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ADVERTISEMENT. 


The  Freedom  of  the  Press,  established  by  the  Verdict 
in  the  foilo\^iiig  Trial,  makes  every  thing  relating  to  it  worthy 
©f  record. 

Another  report  of  this  Case  has  been  published,  which 
being  neither  so  correctly  printed,  nor  so  full  with  respect  to 
the  Letters  that  appeared  subsequently  in  various  papers, 
from  the  Earl  of  Mountnorris,  Sir  Richard  Phil- 
lips, and  the  Author  of  "My  Pocket-Book,"  it  was 
thought  proper  to  furnish  the  Public  with  what  is  here  pre- 
sented to  them,  for  their  better  information. 

In  the  Publication  alluded  to,  are  numerous  typographical 
errors,  a  false  date  to  the  Trial,  and  some  omissions,  particu- 
larly the  replies  made  to  the  Earl  of  Mountnorris,  and  Sir 
Ricnara  ?hmips,  ny  the  Author  of  "  My  Pocket-BookJ'  In 
the  present  work  there  is  only  one  omission,  and  that  is  a 
note,  which  has  by  some  strange  accident,  crept  into  page  54 
of  the  Report  printed    by   Mr.   Gjllet,    Printer   to   Sir 


ADVETITISEME^'T. 

Richard  Phillips.  Its  object  is  to  attack  with  vulgar  ob- 
loquy the  Attorney-General,  for  bis  ingenuous  Remarks 
on  the  Evidence,  and  to  panegyrize,  in  the  most  fulsome  manner, 
the  life  and  behaviour  of  Sir  Richard  Phillips. — The  former 
was  deemed  wholly  unjust  to  the  honourable  character  of 
the  Attorney-General,  and  the  latter  was  suppressed 
out  of  delicacy  to  Sir  Richard  Phillips,  who  is  said,  in  hu 
memoir,  p.  5,  to  be  known  t0  nauseate  an  adulatory  duh. 
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CARU,  Knt.  against  HOOD  and  Another. 

SPECIAL  JURY. 

James  Gibson,  of  Great  St.  Helens,  Foreman. 
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John  Purvis,  Bishopsgate-street  Without. 
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John  Birchenough,  Colemaa-street  Ward. 

Robert  Macglew,  same. 
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TRIAL 


BETWEEN 

Sir  John  Carr,  PLAiNTirr, 

AND 

Thomas  Hood  and  Charles  Sharpe,  Defendants; 

FOR  A  LIBEL. 

Damages  laid  at  2000/. 


_i3XR.  DAMPIER  opened  the  pleadings. 

Mr.  Garrow:  May  it  please  your  Lordship,  Gentiemen  of  the 
Jury. — This  Action  is  brought  by  Sir  John  Carr,  a  Gentleman  of 
liberal  education  and  respectable  connections;  against  the  De- 
fendants, very  opulent  booksellers,  and  carrying  on  great  trade 
in  this  metropolis.  The  complaint  which  Sir  John  Carr  has 
against  these  Gentlemen  is,  that  he,  having  published  several 
works  giving  an  account  of  his  toun*  through  different  parts,  and 
being  about  to  publish  another  work  of  the  same  nature;  they, 
for  the  purpose  of  ridiculing  his  works,  which  have  been  hitherto 
well  received  by  the  public,  published  a  book,  the  which  if  it  be 
not  reprobated,  by  your  verdict  this  day,  v/ill  have  the  effect  of 
mining  him  as  an  author;  for  he  certainly  cannot,  if  this  book 
of  the  Defendants  be  received  as  genuine  criticism,  publish  any 
thing  to  his  advantage — indeed  in  that  case,  he  will  never  be  able 
to  publish  any  thing  hereafter  without  a  loss.  The  obvious  aim 
of  the  publishers  of  the  book,  of  which  I  complain,  is  to  destroy 
Sir  John  Carr  utterly,  as  an  author,  so  that  nothing  hereafter 
that  may  be  ushered  into  the  world  with  his  name  to  it,  should  be 
favourably  received. 

Gentlemen. — For  a  very  considerable  time,  it  has  been,  as  you 
well  know,  the  fashion,  whenever  a  book  is  introduced  into  the 
world,  for  persons  to  give  to  the  world,  on  the  first  day  of  every 
month,  their  sentiments  on  the  merits  and  demerits  of  such  a 
book ;  these  Gentlemen  are  called  Reviewers.  They  have  great 
advantages  over  those  whose  works  they  criticise,  for  they  have 
an  opportunity  of  attacking  a  person  who  is  well  known,  while 
themselves  remain  unknown  ;  the  consequence  is,  that  whenever 
their  criticism  shall  be  discovered  to  be  absurd,  which  it  may 
sometimes  be,  they  have  no  individual  disgrace  to  encounter,  they 
appear  in  public  as  if  they  had  never  done  any  thing  that  is 
foolish.  Not  so  the  author,  if  he  should  happen  to  be  success- 
fully ridiculed;  for  he  is  known  and  may  be  pointed  at  as  he  walks. 
Such  are  the  advantages  of  an  anonymous  critic  over  a  ki^or/f? 
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author.     But  as'  far  as  regards  fair,  honourable,  or  candid  criti- 
cism of  this  work,  Sir  John  Carr  has  no  fault  to  find  with  it.     He 
knows  full  well,  that  when  any  hterary  work  iiiakcs  its  appear- 
ance, it  is  proper  that  observations  should  be  made  upon  it.     He 
has  no  wish  to  prevent  them;  and  he  feels  no  interest  in  so  doing; 
and  as  men  will  differ  very  much  in  their  opinions,  (and  necessa- 
rily must  from  their  difference  ot  capacity,)  upon  almost  all  subjects, 
certainly  not  less  on  taste  than  on  any  other;  he  will  not  ijuarrel 
with  any  other  person  for  not  viev/ing  his  production  with  the  par- 
tiahty  and  affection  of  aparent;  but  what  he  complains  of,  and 
what  I  say  he  has  a  right  to  complain  of  before  yon  is,  that  under 
the  mask  of  criticism,  his  character,  as  an  author,  has  been  at- 
tacked with  a  view  to  ruin  it.     I  am  not  complaining  of  any  de- 
tached paragraph  in  a  review ;  but  I  am  complaining  of  a  book 
published  by  these  Defendants,  not  for  the  purpose  of  fairly  criti- 
cising his  work,  but  for  the  purpose — the  malicious  purpose,  of 
ruining  him  as  an  author;  by  turning  every  thing  he  has  written 
into  immoderate  ridicule.     The  object  is  to  ruin  Sir  John  Carr  in 
the  opinion  of  the  public,  as  an  author.     I  will  prove  this  to  be 
the  intention  of  these  Defendants;  for  I  have  a  copy  of  the  third 
edition  of  their  book,  published  this  very  day — and  that  they 
have  declared  such  to  be  their  intention,  and  that  since  this  action 
was  commenced,  that  is  since,  by  the  service  of  the  process  of 
this  court,  they  had  notice  they  should  be  called  to  account  in  a 
court  of  justice  for  their  mitsconduct.     I  will  prove  to  you  that 
they  said,  "  that  Sir  John  Carr  was  ill  advised  to  bring  this  action : 
that  he  will  be  found  out  and  exposed  by  it — that  they  wondered 
he  had  been  foolish  enough  to  appeal  to  a  jury  in  Guildhall: 
that  it  would    only  make  him  the  more   ridiculous:  that  they 
had  a  rod  in  pickle  for  him:  that  they  would  do  for  him."    Not 
as  a  private  man,  because  Sir  John  Carr  is  invulnerable  in  that 
respect;  but  because  these  Defendants  were  disposed  to  intercede 
between  him  and  the  public,  by  exhibiting  to  them,  these  ridi- 
culous scenes.     He  had  appeared  before  the  public  in  the  charac- 
ter of  a  respectable  author.     "  They  would  take  care  he  should 
never  appear  in  that  character  again." 

Gentlemen, — On  the  14th  of  March  18.08,  there  appeared  a 
l*>ok  called  "  My  Pocket  Book,  with  plates,"  with  an  introduction ; 
illustrative  anecdotes  from  my  *'  Tour  through  HoUjand,"  in  1806; 
at)  appendix  containing  three  MSS.  found  in  St.  Patrick^s  ^bey; 
and  an  Essay  in  Defence  of  bad  Spelling.  And  on  the  20th  of 
July  1^08,  they  published,  \yhat  I  call  the  3d  edition  *  of  that 
hook.  Perhaps  they  will  call  it  only  a  part  of  the  2d  edition.  These 
Gentlemeii  understand,  though  I  do  not,  the  arcana  of  these  mat- 
ters. I  have  heard  of  the  14th  edition  of  a  book  before  twelve 
copies  of  the  1st  were  sold.  The  Defendants  shall  settle  that 
matter  for  themselves,  and  I  will  lay  the  truth  of  it  before  you. 
What  I  maintain,  and  what  I  undertake  to  make  out  to  your  satis- 

*  Tliis  IS  a  mistake,  it  teas  only  the  2d  editioti. 


4uclioB,  is,  that  the  object  of  the  author  of  this  book,  called  "  My 
Pocket  Book/'  and  the  object  of  the  Defendants  in  publishing  it  was, 
and  is,  immoderately  to  ridicule,  and  to  bring  into  contempt,  and 
thereby  to  ruin  the  reputation  of  Sir  John  Carr,  as  an  author,  so  that 
he  may  have  no  chanceof  publishing  any  work  in  future  with  success. 
My  objection  to  this  work  is,  that  it  does  not  give  a  true  narra- 
tive of  the  work,  which  it  professes  to  review ;  nor  even  reasons 
upon  its  imperfections,  but  contains  only  ridiculous  observation?! 
from  the  beginning  to  the  end.  The  object  is  to  treat  the  work 
-as  mere  rubbish.  A  work,  give  me  leave  to  say,  however,  Gen- 
tlemen, vv'hich  has  been  gotten  up  at  considerable  expence,  to  be 
presented  to  the  public,  and  which  has,  hitherto,  been  favourably 
received  by  the  public.  I  shall  desire  your  particular  attention  to 
the  frontispiece  of  this  book  called  "  My  Pocket  Book,**  which 
:nust  have  been  also  got  up  at  considerable  expence,  for  it  is 
somewhat  elaborate.  I  shall  take  the  liberty  of  handing  over  to 
you  one  of  these  books  of  the  Defendants,  while  I  shall  endeavour 
to  explain  to  you,  briefly,  some  of  the  particulars  of  this  frontis- 
piece ;  and  which  T  shall  do  by  reading  to  you,  from  the  record, 
those  parts  of  which  we  chiefly  complain — and  by  which  I  say, 
the  object  of  the  Defendants,  in  publishing  this  book,  is  most 
manifestly  malignant  tov/ards  Sir  John  Carr,  for  that  it  is  an  en- 
deavour to  hold  him  up  as  an  object  of  contempt  and  ridicule. 
The  frontispiece  will  be  best  explained  to  you,  by  the  words  which 
you  will  find  in  page  '^O — ^Sir  John  Carr  is  represented  as  a  Knight 
Errant  leaving  Ireland  with  regret.  He  is  introduced  into  thi^ 
])late  called  the  frontispiece.  Behind  him  you  have  a  crowd  of 
irisli  humourists  preceded  by  an  huge  athletic  porter,  with  a  load 
upon  his  shoulders,  and  bending  under  its  extreme  weight,  that 
load  consisting  of  the  books  of  Sir  John  Carr,  lettered  on  the 
back  of  the  binding. — One — "  Baltic." — Another  "  Stranger  in 
France." — A.  third — ^"  Northern  Summer" — This  to  convey  an 
idea  that  the  works  of  Sir  John  Carr  are  dull  and  heavy — and 
lest  that  should  not  be  ridiculous  enough,  there  is,  in  the  left 
hand  of  the  porter,  an  handkerchief  tied  up  at  the  corners,  and  on 
it  is  written,  "  Wardrobe,"  by  which  we  are  to  understand,  that 
Sir  John  Carr's  property  is  light,  although  his  works  are  heavy. 
The  title,  which  is  given  at  the  bottom  of  the  frontispiece,  is 
"  The  Knight  leaving  Ireland  with  Regret" — and  then,  to  conduct 
us  to  an  explanation  of  the  plate,  the  author,  in  a  pareAthesis,  is 
so  good  as  to  say — see  plates  described.  Now,  Gentlemen,  this 
plate  is  described,  as  I  before  hinted,  in  page  29 — of  what  the 
author  calls  "  his  Prefatory  Postscript" — or.  Introduction.  The 
words  are  these.  Frontispiece;  in  large  letters  in  the  middle  of 
the  page,  to  strike  the  e\c.  Now  you  shall  see  what  you  shall 
see,  you  here  behold  the  Knight  Errant  leaving  Ireland  "  with 
Ilegrei"  in  italics,  by  way  of  emphasis,  to  assist  the  ridicule.  Be- 
hind liim,  you  have  a  crowd  of  zcltSy  and  humourists.  The  word 
"  TFiVs,"  and  the  'word  "  Humour ists,^^  again  in  italics,  to  assist 
the  ridicule. — "  Setting  up  an  Irish  howl.^'    The  athletic  porter 
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^vho  follows  him,  "  is  bent  by  the  weight  of  his  works,  and 
wardrobe."— The  word  "  Weight';  being  confined  to  the  works  by 
the  assistance  of  italics.—"  The  latter  in  a  pocket  handkerchief/' 
— An  unworthy  sneer  at  the  supposed  slenderness  of  Sir  John 
Carfs  property.  "  The  Knight  himself  is,  according  to  the 
simile  of  the  bee;"  then  we  have  a  reference  topaiie  2o3. — 
"  loaded  with  the  collected  sweets  of  travelling — Joe  Miller,  &c. 
— The  scene  is  Dublin. — The  long  coach  (see  page  19,)  waits  to 
take  him  to  the  packet.  For  a  description  of  the  roof,  the  cock, 
and  the  cook-maid,  (see  pa^e  58)  and  with  respect  to  the  pig, 
(see  page  152)  A  little  wit/'  Here  again  we  have  the  aid  of 
italics  on  the  word  "  Wit."—"  A  little  wit  lights  him  to  the 
carriage,  (see  page  130).  In  the  distance  on  the  left  is  a  jaunting^ 
car" — a  paltry  and  contemptible  pun  upon  the  name  of  Sir  John' 
Carr.  "  On  the  right,  Sugar  Loaf  Mountains.  On  all  important 
occasions,  the  death  of  Caesar,"  with  an  asterisk  referring  to  Plu- 
tarch's Caesar. — "  A  blazing  Comet."  And  then  arc  quoted  the 
lines  of  Pope : — 

*^  But  tmst  the  muse. — She  saw  it  upward  rise, 
The'  mark'd  by  none,  but  quick,  poetic  eyes, 
A  sudden  star  is  shot  thro'  liquid  air. 
And  drew  behind  a  radiant  trail  of  hair." 

"  Erratic  Stranger" — then  by  an  asterisk,  we  are  led  to  another 
note. — SeePye's  Sublime  Ode  for  the  present  year  1808,  stanza  I. — 
Comets  are  not  perfectly  understood,  and  I  am  led  to  guess,  that 
from  this  title  given  to  them,  by  so  great  a  poet,  they  may  be 
nothing  more  than  travellers,  like-  myself,  or  as  I  may  say, 
"  Strangers  in  Heaven.'^ — "  Now,"  he  says,  "  You  behold  a 
CIoud-^*tis  Shakespear's,  and  very  like  a  Whale." — The  Moon, 
my  favourite  Star,  (page  160)  smiles  benignly  upon  my  labours." 
— Here  again,  we  have  an  imputation  of  lunacy. — The  moon,  my 
favourite  Star,  smiles  benignly  upon  my  labours;  and  three 
wild  Irish  (see  page  21)  are,  for  this  night  only,  seen  flying  in 
compliment  to  me,     . 

Plate  II.    (Page  26.) 
"  A  ?ioddi/,   (see  page  26)  some  idea  is  here  afforded  of  this 
equipage;  but  minute'correctness  with  regard  to  heads  and  tails, 
has  been  avoided  for  the  sake  of  decency.     For  that  rich  bit  on 
the  left,  as  we  artists  call  it,"  (see  page  29.) 

Plate  III.    (Page  82.) 

See  page  82,  3.—"  In  the  distance,  you  behold  horses  ploughing 
by  the  tail.  (See  page  128.)  Notwithstanding  the  civil,  social, 
iind  intelligent  looks  of  my  admirer,  some  people  might  have  been 
iilarmed,  but  i  felt  confident  in  my  weapon— a  tooth-pick,"— and 
so  on.  ,  ^  ,  .        ... 

Nov^,  Gentlemen,  I  have  read  to  you  those  parts  of  this  publi- 
cation of  these  Defendants,  of  which  we  complain  chiefly.     I 
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take  the  rule  which  governs  cases  of  this  nature  to  be  this ;  and  I 
take  the  subject  to  be  quite  clear.  I  shall  give  it  to  j/ou,  not  from 
any  consideration  of  mine,  or  language  of  mine;  but  from  that  of 
my  Lord,  who  has  had  occasion  to  lay  down  very  lately,  and  that 
not  only  from  authority,  but  from  the  reason  of  the  thing — that 
if  the  thing  published  by  way  of  stricture,  be  fair,  I  say  fair,  just 
criticism,  although  you,^  or  I  may  differ  from  the  critic;  it  is  not 
the  subject  of  an  action  in  a  court  of  justice.  But  if  malicious,  or 
an  attack  on  the  moral  character  of  an  individual;  he  is  intitled 
to  call  on  a  court  of  justice,  to  protect  his  character,  and  that  an 
author  is  as  much  intitled  to  that  protection  as  any  other  man. 
Why  then,  the  question  is,  whether  this  is  a  fair  criticism,  or  a 
malicious  representation  of  the  works  of  Sir  John  Carr,  with  a 
view  to  depreciate  his  character. 

On  the  subject  of  damages  I  have  no  difficulty  in  saying  to  you. 
Gentlemen,  that  I  am  not  very  anxious — -it  can  never  be  neces- 
sary to  say  much  to  a  jury  of  merchants  in  Guild-hall,  on  that 
subject  upon  a  question  which  refers  to  the  value  of  character; 
and  money,  after  all,  must  fall  short  of  what  one  would  wish, 
under  the  circumstances  of  a  case  like  this:  damages  however,  are 
all  that  you  can  give.  As  to  special  damages,  I  would  observe,  as 
my  learned  friend,  the  Attorney-General,  did  observe  on  another, 
and  but  recent  occasion,  in  this  place,  they  are,  in  their  nature, 
incapable  of  proof,  up  to  their  whole  extent,  for  no  one  can  know 
every  individual  who  may  have  been  influenced  by  such  a  publi- 
cation as  this.  Special  damages  may  be  proved  up  to  a  given 
extent,  because  a  given  individual  may  prove  the  effect  it  has  had 
upon  himself,  and  induced  him  to  decline  treating  with  the  Plain- 
tiff on  account  of  it; — but  who  dse,  or  how  many  persons  may 
have  been  influenced  in  the  same  way,  it  is  impossible  to  prove, 
and  therefore  it  may  be  truly  said,  that  no  man  can  prove,  to  its 
full  extent,  the  special  damage  he  sustains  by  reason  of  an  attack 
upon  his  character.  But  however,  I  shall,  in  this  case,  prove  to 
you  certain  special  damages  sustained  by  Sir  John  Carr;  who  is  a 
Gentleman,  who  has  devoted  his  time  to  literary  labours.  He 
has  published  several  works.  He  is  not  in  the  habit  of  publishing 
them  on  his  own  account,  but  has  sold  them  to  opulent  book- 
sellers, and  they  have  hitherto  been  favourably  received  by  the 
public.  He  has  composed,  and  prepared  for  the  press,  a  work, 
and  he  was  in  treaty  with  Sir  Richard  Phillips,  who  was  minded 
to  give  to  him,  for  the  copy-right  of  that  work,  a  certain  sum  of 
money,  with  certain  contingent  advantages  on  the  2d  edition;  but 
he  has  declined  dealing  with  Sir  John "Carr  for  that  copy-right, 
and  he  will  tell  you,  that  his  express  reason  for  so  declining,  was 
the  industrious  malignity  of  this  publication  of  the  Defendants; 
I  mean  the  book  called,  '^  My  Pocket  Book," — a  book,  which  has 
beoii  obtruded  on  the  public,  and  exhibited  conspicuously  in  every 
shop  where  it  could  meet  reception,  which  includes  a  great  majo- 
rity of  all  the  booksellers  of  tliis  kingdom,  who  are  not  afraid  of 
the   consequences    of  an  action— it  has  been  most  extensively 
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iilvertised;  and  there  have  been  invitations  to  the  trade,  to  tak-^ 
it  in  a  manner  which  is  hardiy  ever  used  in  works  of  this  naUirc. 
Tlie  nonsense  of  it  is  indeed,  perhaps,  some  excuse  for  the  indus- 
try, with  which  it  has  been  attempted  to  be  so  much  diffi.ised,  for 
without  a  good  deal  of  exertion,  one  could  hardly  imagine  that 
they  would  be  able  to  get  rid  of  it.  There  are  here,  some  book- 
sellers who  will  tell  you.  that,  at  all  events,  they  would  not  intro- 
ijuce  it  to  the  public,  until  after  this  trial ;  for  if  they  did,  they 
iiiight  sustain  a  loss.  Up  to  a  given  extent  I  told  you.  Gentlemen, 
X  shall  prove  to  you,  actual  damages ;  but  I  cannot  tell  you  how 
ipany  hundreds  of  the  volumes  of  the  works  of  Sir  John  Carr, 
might  have  been  sold,  if  it  had  not  been  for  the  strictures  of  this 
book,  called  "  My  Pocket  Book,^'  the  author  of  which,  I  presume, 
would  have  yon  regard  him  in  the  light  of  a  reviewer.  Nor  is 
the  evil,  w^hich  Sir  John  Carr  suffers,  confined  to  the  mere  loss  of 
the  sale  of  his  manuscript  to  Sir  Richard  Phillips*,  a  matter  in  it- 
self of  considerable  importance,  but  the  publication  of  this  libel 
imp^i  unle§5  prevented  by  your  verdict,  be  highly  injurious  to 
the  sale  of  the  other  works  of  Sir  John  Carr — his  •'•  Tour  in  Ire- 
land,'' and  his  "  Tour  round  the  Baltic  ;"— works  which,  give  me 
ieave  to  say,  GenJ;lemen,  have  hitherto  stood  well  in  the  estima" 
tion  of  persons  who  are  eminent  in  society.  But  now  Messrs. 
Hoop  and  Sharps,  eminent  booksellers,  chuse  to  say,  by  this 
their  publication,  that  all  the  works  of  Sir  John  Carr,  arc  ridi^ 
culous,  and,  therefore,  nobody  who  believes  Messrs.  Hood  and 
•Shaijpe,  will  buy  any  more  of  them;  the  consequence  of  all  this  will 
be,  unless  you  prevent  it  by  your  verdict,  that  the  sale  of  the 
>vorks  of  that  Gentleman  will  be  entirely  stopped,  and  his  future 
prospect  put  an  end  to.  His  fame  will  be  gone.  Gentlemen,  I 
have  hitherto  said  nothing  of  ray  Client,  except  tiiat  he  is  the  au- 
thor of  some  books;  he  is  a  Gentleman  of  a  liberal  education,  and 
polished  manners.  He  was  intended  for  our  profession,  but  he 
•was  advised.to  dcdiiie  iis  kbours,  on  accouiit  of  ths  dtlicacy  of 
his  health,  for  the  benefit  of  which  he  was  advised  'to  travel.  In 
his  travels,  he  has  noticed  what  he  saw,  and  he  has  favoured  the 
public  with  the  scenes  which  appeared  to  him  to  be  most  remark- 
able, in  which  his  aim  has  been,  to  blend  instruction  with  amnse- 
ment.  He  does  not  dive  into  the  depth  of  pohtics.  He  enters 
no  list  in  controversy.  Joins  no  party.  Assists  no  faction,  but 
he  gives  us  the  full  benefit  of  his  observations,  upon  the  various 
scenes  of  life  of  which  he  has  been  a  witness ;  he  has  laboured  to  de- 
scribe them  to  his  reader,  and  he  has  made  his  labour  the  sul)ject 
of  emolument  to  himself.  Of  honourable  emolument,  I  say;  for, 
that  emolument  is  honourable,  which  is  derived  from  the  labour 
of  a  genius,  which  contributes,  at  once,  to  our  instruction  and 
amusement.  Such  la])ours  are  suitable  to  the  taste  of  the  ]>ublic. 
The  success  of  those  labours  has  been  interrupted.  But  you  will 
do  their  author  justice.  I  know  what  Sir  John  Carr  has  to  con- 
tend with  here.  My  learned  friend,  the  Attorney-General,  will 
*  Sir  Richard  gave  his  answer  in  Jannary,  and  the  second  edition  of 
*<  My  Pocket  Back,"  with  plates^^  was  not  published  till  the  24lh  Feb. 
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put  in  the  works  of  Sir  John  Carr,  from  some  parts  of  which,  he 
will  arsiue,  that  the  works  are  ridiculous,  and  that  the  criticism 
upon  them,  is  not  unjust.  I  have  not  had  an  opportunity  of 
reading  those  works— probably  I  may  employ  some  part  of  niy 
time,  in  the  approaching  long  vacation,  in  looking  at  them.  My 
learned  friend  may  be  furnished  with  some  apology  of  this  sort. 
Be  it  so.  I  apprehend  that  when  he  has  offered  you  that  apology, 
by  shewing  some  passage  in  the  works  of  Sir  John  Carr,  which 
my  learned  friend  can  turn  into  ridicule.  Who  is  it, 'that  has 
published  any  work,  which  has  not'received  the  sanction  of  time, 
and  silenced  strictures;  whose  labours  may  not,  in  5ome  re- 
spects be  ridiculed,  by  the  talents  of  a  very  ingenious  man,  using 
the  licence  which  is  allowable,  and  justly  allowed  to  an  advocate, 
making  the  best  of  his  case  for  his  Client  in  a  court  of  justice? — 
There  1s  hardly  a  man  who  ever  spoke  in  publac — except  my 
learned  friend;  who,  if  an  ingenious  person  were  to  mark  every 
tiling  he  said,  might  not  be,  for  the  moment,  successfully  ridi*» 
culed,  for  something  which  he  uttered.  But  if  my  learned  friend 
should  say  any  thing  in  the  course  of  the  present  sittings — I  do 
not  say  that  he  will;  and  yet,  before  this  cause  is  over,  it  is  pos- 
sible he  may — say  any  thing  which  a  man  of  his  own  genius, 
might  turn  into  ridicule — should  his  Majesty's  grave  Attorney- 
General,  fall  into  that  situation,  what  should  we  say  of  the 
unmerciful  critic  who  would  expose  the  blemish,  and  omit  all  the 
beauties.  For,  if  in  the  speech  of  my  learned  friend,  a  few  ble- 
mishes might  be  discovered,  yet  the  beauties  would  be  innumer- 
able. I  tliink  it  is  extremely  possible,  that  up  and  down  this 
work  of  Sir  John  Carr.  there  may  he  found  some  things  which 
my  learned  friend  may  ridicule,  taking  them  detachediy.  (Here 
the  Attorney-General  interposed,  observing,  that  Mr.  Garfow 
was  ridiculing  him  by  anticipation.)  My  learned  friend  says,  I 
am  dealing  with  him  ridiculously, by  anticipation — ^thatl  am  saying 
lie  is  going  to  speak  in  a  siliy  manner.  That  would  be  playing 
with  edge  tools,  i  shall  not  try  it — I  should  have  the  worst  of  it 
— were  L  to  im|)ute  folly  to  my  learned  friend,  I  should  only  ex- 
pose my  own.  My  case  is,  iliat  Sir  John  Carr  has  been  unfair}y, 
unhandsomely,  and  unjustly  treated,  by  these  Defendants;  ^that 
tliey  have  ridiculed  him  immoderately,  and  malicioysiy.  Thai 
they  have  published  a  book,  which  vv as  not  for  the  purpose  of 
giving  to  the  v»'orld  a  fair,  candid,  m.anly  opinion  of  his  merits, 
or  of  his  delects,  whatever  they  may  be;  but  that  the  whole  aim 
of  the  Defendants,  in  the  publication  of  this  book,  was  to  make 
Sir  John  Carr  appear  ridiculous  to  the  world,  and  to  ruin  his  re- 
putation as  an  author  and  a  Gentleman,  which,  I  say,  nobody 
has  a  right  to  do,  and  for  wliich  he  now  appeals  to  you. 

Mr.  Hunt  exuminccL 
Q.  Did  you  purchase  this  book  at  any  time? — A,  I  did. 
Q.  Of  whom,  and  when? — A.  Of  Messrs.  Hood  and  Sharpe,  on 
the  14th  of  Marcii,  1008.     I  incpiired  at  the  shop  for  the  name 
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of   the   author,    ©f  the   shopman,    at   the   time   of  selhnj^   the 
hook. 

Mr.  Attorney  General, — «  What  the  servant  said,  in  the  absence 
•f  the  master,  can  hardly  be  evidence,  my  Lord :  but  I  am  not 
anxious  about  it.  - 

Lord  Ellenborough. — ^"  I  think  the  master  must  be  presumed  to 
authorize  his  shopman  to  represent  him,  in  giving  the  character  of 
the  book,  as  well  as  in  selling  it. 

Mr,  Attorney  General, — I  have  not  the  least  objection  to  the 
evidence. 

Mr,  Hunt, — "  I  enquired  at  the  shop,  at  the  time  of  the  sale  of 
the  book,  for  the  name  of  the  author,  but  the  shopman  would 
not  tell  me  the  name.  At  other  times  I  have  bought  magazines 
for  the  months,  the  Monthly  Mirror  and  two  others,  one  fo?  April, 
another  for  June,  published  at  the  same  shop. 

Mr,  Attorney^General, — ''  There  is  no  count  in  the  declaration 
applicable  to  this  evidence. 

Mr,  Garrow. — *'  I  offer  the  evidence  to  shew  the  disposition  of 
the  mind  of'  tfiese  Defendants  towards  this  plaintiff. 

Lord  FAlenborough, — **  This  is  not  an  indictment  for  slander,  nor 
is  malice  the  foundation  of  the  action  ;  for  it  is  founded  on  the  in- 
jury alledged  to  have  been  sustained  by  the  Plaintiff. 

jifr.  Garrow. — "  If  a  man  slanders  me  in  one  publication,  I  may 
shew,  by  another,  tliat  he  intended  it. 

Mr.  Hunt, — "  I  bought  this  book  this  morning. 
Mr,  Garrow. —  This  is  another  copy  of  the  same  work  ;  so  that 
it  appears  these  Defendants  still  persevere,  in  this  publication,  not- 
with*^tanding  this  action.*' 
Mr.  Attorney-General, — "  I  object  to  that  evidence. 
Mr,  Garrow. — 1  submit  to  your  Lordship,  that  what  I  now  offer 
in  proof,  is  evidence.     These  Defendants  have  published  what  I 
will  now  assume,  for  the  sake  of  the  argument,  to  be  a  libel  on 
the  Plaintiff.     They  have  had  notice,  by  our  bringing  this  action, 
that  it  is  a  libel.     In  the  case  of  Colonel  Draper,  your  Lordship 
knows,  an  application  was  made  to  the  court  of  K  ng*s  Bench,  for 
leave  to  file  a  criminal  information ;   the  court  granted  a  rule  to 
shew  cause,  and,  pending  thai  rule,  he  published  the  libel  again, 
and  that  was  held  to  be  evidence  of  the  malignity  of  the  first  pub- 
lication, and  the  court  made  that  rule  absolute.     This  is  evidence 
of  a  continuation  of  that  malice,  which  has  been,  and  still  is,  in- 
jurious to  this  Plaintiff;  and,  I  say,  ought  to  affect  the  damages 
in  this  case.     That  the  master  is  bound  by  the  servant^s  act  in 
this  case,  I  take  tu  be  clear.     It  shews,  that  whatever  this  injury 
is  to  this  Plaintiff,  these  Defendants  mean  to  continue  it.     They 
continue  to  sell  this  libel.     They  continue  to  make  a  profit  of  it, 
down  to  the  very  hotir  of  trial. 

Mr.  D'unpler, — This  is  evidence  in  aggravation,  because,  if  the 
Defendants  came  to  receive  the  judgment  of  the  court  for  this 
publication;  the  stopping  the  publication  would  be  evidence  in 
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mtigation,  and  tliat,   as   it   seems  to   me,  is   putting   it  to   the 
lest. 

Mr,  Attorney  General. — That  is  doctrine  applicable  to  criminal, 
but  not  to  ciri/ cases.  My  learned  friend,  Mi  Dampier,  overlooks 
a  distinction  which  nobody  understands  better  than  himself. 

Lord  EUenhorough. — I  do  not  see  how  we  can  take  it  as  evidence 
in  ao;v£ravation. 

Mr,  Garrow. — The  ground  on  which  I  offer  it,  is  this;  I  say, 
that  these  Defendants  meant  to  publish  to  the  world,  a  work,  the 
object  of  which  is,  to  render  Sir  John  Carr  ridiculous.  I  say,  this 
pubhcation,  of  these  Defendants,  is  false  and  scandalous.  Can  it 
be  doubted  that  I  may  prove,  that  the  Defendants  have  continued 
that  publication,  to  shew  the  extent  of  the  injury,  and  the  spirit 
of  the  offending  party? 

Lord  Etlenborough, — *^  But  we  must  allow  a  latitude  to  the  free 
discussion  of  the  merits  and  demerits  of  authors,  and  their. works;* 
otherwise,  we  may  talk  indeed  of  the  liberty  of  the  press,  but 
there  will  be  in  reality  an  end  of  it." 

Mr.  Attorney  General, — "  I  never  heard  that  Socrates  complained 
of  the  freedom  oi^  Aristophaties*. 

Mr.  Garrow. — "  Suppose  I  had  a  wen  on  my  neck,  or  had  any 
other  deformity.  Am  I  to  be  held  up  to  ridicule,  to  gratify  the 
malice  of  an  individual,  who  chooses  to  be  my  enemy,  aiid  is  that 
individual  to  continue  to  expose  me,  after  notice  given  to  him  of 
his  misconduct?  That  notice  is  given  to  him  by  the  service  of  a 
process,  which  is  the  commencement  of  the  action." 

Mr.  Attorney  General. — The  answer  to  all  this  is,  that  you  can 
bring  another  action,  if  you  are  damnified,  by  any  subsequent 
publication. 

Lord  EUenhorough. — "  We  must  really  not  cramp  observations 
upon  authors  and  their  works.  They  should  be  liable  to  ex- 
posure, to  criticism,  and  even  to  ridicule,  if  their  works  be  ridi- 
tu'ous;  otherwise,  the  first  who  writes  a  book  upon  a  subject, 
will  maintain  a  monopoly  of  sentiment  and  opin<i^on  upon  it. — 
You  must  never  shew  the  absurdity  of  it,  although  it  be  absurd, 
that  is,  you  can  never  do  it  with  effect.  This  would  tend  to  the 
perpetuity  of  error.  A  bad  book  might  appear,  it  would  propa- 
gate error,  and  so  we  shoukl  go  on  to  the  end  of  time.  How  any 
body  could  conceive  that  an  action  is  maintainable,  for  publishing  a 
work,  c.vpo.ung  another  zcork  to  ridicule,  is  to  me  surprising,  Ke- 
■i]e'cUo\\  upon  personal  character  is  another  thing." 

Air.  Garrow. — '^  I  am  not  contending  that  the  Defendants  may 
not  endeavour  to  shew,  that  the  Plaintiff's  book  is  a  ridiculous 
one;  but,  they  must  not  endeavour  to  destroy  the  Plaintiff  alto- 
gether, as  an  author. 

Jjml  Ellcnborough. — "  I  do  not  know  that.  Suppose  a  person 
publishes  a  book  containing  sentiments  that  are  injurious  to  pub- 
lic morals  ;  of  infinite  mischief  to  the  public  taste;  or  bad  maxims 
of  government;  or  any  thing  eise  that  ought  to  be  decried;  are 
we  not  to  l>c  at  liberty  to  expose  that  work;  aye,  and  expose  thr 
*  See  bit  R.  V.'iyfiilsc  report,  page  35. 
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aiuhor  of  it  too,  as  far  as  he  is  connected  with  that  work,  ajid 
that,  in  the  most  pointed  language  of  wit,  humour,  or  ridicule; 
the  more  pointed  and  forcible,  jjie  better.  He  who  does  so,  if  the 
work  be  ridiculous,  or  a  bad  one,  confers  a  favour  on,  by  pro- 
ducing a  benefit  to,  the  public.  That  it  destroys  the  reputation 
of  an  author,  and  puts  an  erid  to  the  circulation  of  his  works,  is 
nothing,  if  his  w^orks  be  worthless.  Air,  Locke  published  an  an- 
swer to  Sir  Robert  Filmer^ ;  would  any  body  give  twopence,  after 
that,  for  the  works  of  Sir  Robert  Filmer?  What  then;  was  Mr, 
Locke  to  be  made  the  subject  of  an  action,  for  destroying  the  repu- 
tation of  Sir  Robert  Filmer.  Not  at  all.  It  was  a  reputiiti^ju,  that 
ought  to  have  been  destroyed,  and  was  destroyed,  for  which  the 
-world  has  been  greatly  indebted  to  Mr.  Locke.  I  really  do  not 
know  where  we  are  going  to.  To  talk  of  the  liberty  of  the  press, 
if  one  man  may  not  write  freely,  on  the  work  of  another,  least  he 
should  destroy  the  reputation  of  that  other,  would  be  idle.  Shew 
me  an  attack,  on  the  moral  character  of  this  P'.iintiff,  or  any  at- 
tack on  his  character,  unconnected  with  his  books,  and  I  shall 
be  as  ready  as  any  man,  who  ever  sat  here,  to  protect  him  in  that 
character,  but  I  cannot  hear  of  malice,  on  account  of  turning  his 
works  into  ridicule." 

Mr.  Garrow. — They  prevent  the  sale,  of  all  the  Plaintiff^s 
works,  by  this  immoderate  ridicule  of  him,  by  wholesale,  as  an 
author. 

Lord  Ellenborough. — "  They  do  so.  ThcN^  depreciate  his  cha- 
racter as  an  author,  conceiving  they  have  a  right  to  do  so." 

Mr,  Garrow. — Then  let  them  shew  that  they  have  done,  it 
fairly. 

Lord  Ellenborough. — No,  they  need  not.  You  must  shew  that 
they  have  done  it  unfairly. 

Mr.  Garrow — So  I  do,  my  Lord,  by  the  exhibition  of  this 
frontispiece;  which  shews,  that  this  book,  is  not  a  fair  criticism, 
but  a  malignant  slander. 

Lord  Ellenborough' — "  Go  on  with  your  case." 

Mr.  At toimey 'General. — "  You  must  prove  you  published  the 
four  works  which  you  have  stated  in  the  declaration." 

Mr,  Garrow.—^'  That  we  shall  do  immediately. 

Mr,  Johnson  examined, 
Mr.  Garrow, — Q.  Will  you  be  so  good  as  to  relate,  what  con- 
nection you  have  had  with  the  Plaintiff'  in  this  cause?  A.  1  wfis 
^  bookseller  in  St.  Paul's  Church-yard.  I  purchased  "  The  Stran- 
ger in  France"  from  Sir  John  Carr.  I  gave  him  one  hundred 
'pounds  for  it.     It  was  printed  in  quarto. 

Cross-examined  hj  Mr.  Attornei/'Gencral, 
Q.  That  was  in  the  year  1803, 1  believe .?     A.  I  think  it  was. 
*i.  It  was  printed  off"  upon  a  hot  press,  bound  in  Morocco,  aild 
with  gilt  leaves,  I  see?     A.  Yes  it  was. 

•  Q.  "Handsome  mention  made  of  it  by  the  reviewers,  I  beheve. 
*  See  Sir  R.  P.'s/air  statement  of  this,  page  35. 
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And  this  was  the  first  of  Sir  John  Carr's  publications  ?— A.  I  be- 
lieve so. 

Si/'  Richard  Phillips,  Knt,  examined  by  Mr,  Darnpier, 

Q,  Did  you,  Sir  Richard  Phillips,  purchase  of  Sir  John  Carr, 
a  book  called,  ''  The  Northern  Summer ;  or,  a  Tour  round  the 
Baltic?"— A.  I  did. 

Q.  And  also  a  '^  Tour  through  Ireland,  and  another  aloag  the 
Rhine?"— A.  I  did. 

Q.  They  are  all  in  quarto,  I  believe? — A.  They  are. 

Qi  What  was  the  purchase  money  for  each? — A.  The  price  of 
the  first  was  fixed  by  Mr.  Hayley,  who  introduced  Sir  John  Carr 
to  me. 

Q.  Will  you  state  the  sums  which  you  paid  for  these  books  ? — 
A.  Four  hundred  pounds  for  "  The  Northern  Summer;  or,  Tour 
round  the  Baltic,*^  and  in  consequence  of  a  small  increase  in  the 
quantity,  I  added  another  lOOl.  of  my  own  accord. 

Q.  So  that  he  had  .OOOl.  for  this  book  ? — A.  Yes,  he  had.  Mr. 
Ilayley,  of  whom  I  have  a  high  opinion,  settled  the  price  of  that 
book. 

Q.  Then  as  to  '•  The  Tour  through  Ireland.^  What  did  you  pay 
for  that? — A.  I  gave  Sir  John  Carr  600I.  for  that,  and  a  condi- 
tional lOOl.  more  I  think,  on  the  second  edition;  or,  on  the  sale 
of  a  certain  number — but  previous  to  the  whole  of  that  number 
being  sold — (considering  that  it  would  be  sold),  I  gave  Sir  John 
Carr  lOOl.  more.  So  that  he  had  7001.  for  the  "  Tour  through 
Ireland.'' 

Q.  What  did  you  irivo  him  for  the  other  book,  which  you  pur- 
chased of  him,  "  The  Tour  through  Holland?'' — A.  The  same 
price.  It  is  a  sort  of  rule  with  booksellers,  (at  least  it  is  so  with 
me) — that  when  we  are  satisfied  with  the  work  of  an  author,  we 
give  him,  for  similar  works,  the  same  as  we  did  before;  without 
any  treaty. 

Q.  So  that  you  gave  Sir  John  Carr  6OOI.  for  "  The  Stranger  in 
Ireland,  and,  if  it  went  through  a  second  edition,  you  were  to 
give  him  lOOl.  more;  which  you  did?" — A.  Yes. 

Q.  Now,  Sir,  have  you  seen  a  work  of  his  called,  "  A  Tour 
in  Scotland  ?" — A.  I'have  seen  it  in  a  manuscript;  Sir  John  Carr 
has  put  it  into  my  hands. 

Q.  It  is  a  work  prepared  now  for  publication? — A.  It  is. 

Q.  Now,  .Sir,  when  vou  saw  that,  had  you  seen  the  present 
book,  called  "  My  Pocket  Book?"— A.  Yes,  I  had. 

Q.  Did  you,  at  any  time,  see  one  of  these  Defendants,  Mr. 
IIooD  ? — A.  I  frequent bj  saw  him  I !  1 

Q.  So  as  to  have  a  conversation  with  him,  concernins;  this 
work — I  mean  the  book,  called  ''  My  Pocket  Book?"— A.  \  have 
met  Mr.  Hood,  and  he  has  spoken  to  mc  particularlij  on  the  sub- 
ject of  the  book,  called  "  My  Pocket  Book!!!" 

Q.  Will  you  state  to  us,  what  he  said  to  you,  on  that  subject? 
—A,  He  ben-an  by  ixsk'm^^  mC  '^^  how ^ir  John  Carr  did  f^^   I  sa'd 
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he  was  very  well.  He  went  on  to  ask  me,  have  you  seen  or 
read,  "  My  Pocket  Book  ?*'  I  answered  him  by  sayin: ,  "  I  never 
read  ani/ scurrility  of  that  kind,*^ 

Q,  i)id  he  make  any  answer  to  that?— A.  He  did.  He  said, 
"  the  Lord  have  mercy  upon  Sir  John  Carr  :  we  have  a  rod  in 
pickle  for  him  :  zee  zvill  do  for  him  ;"  or,  '^  we  zoill  do  his  business  ;" 
or  words  to  that  effect.  I  believe,  the  words  were,  "  the  Lord 
have  merci/ upon  him,  poor  Sir  Mm,^^  or  some  phrase  ■  of  that  sort, 
was  thrown  in — "  we  will  do  his  business,^'  or,  "  will  do  for  him^T 

Q.  Do  you  know,  whether  this  book,  called  '"  My  Pocket 
Book,*^  has  been  extensively  circulated? — A.  I  have  reason  to  be- 
lieve it  has  been,  very  actively,  and  industriously  circulated.  I 
have  seen  it  in  the  windows  of  Booksellers,  attracting  some  at- 
tention, in  consequence  of  a  ridiculous  frontispiece ;  and  Book- 
sellers are,  some  of  them,  apt  to  expose  works  of  this  nature,  on 
account  of  the  oddity  of  appearance  in  them. 

Q.  Has  it  been  circulated,  in  what  they  call  "  the  trade  circu- 
lation, and  sale?" — A.  1  do  not  attend  trade  sales  myself,  and  I 
cannot  speak  to  that,  but  I  can  speak  to  this — that  the  whole 
edition  was  offered  to  the  trade,  at  the  trade  price,  and,  that  a 
thousand  copies  were  so  to  be  disposed  of;  as  appears  by  this 
catalogue. 

Attorney-General, — "  You  must  say  nothing  to  us  about  that 
catalo2iue,  for  it  is  not  evidence.'* 

Lord  Ellenborough. — Certainly  not,  you  must  prove  that  publi- 
cation  as  well  as  every  other  publication  by  the  actual  sale.  The 
catalogi^e  is  nothing. 

Mr  Dampier. — Q.  Was  this  work,  called  "  The  Tour  through 
Scotland,"  or  whatever  other  title  it  might  have — offered  to  yoM 
for  sale? — A.  Yes  it  was. 

Q.  Did  you  buy  it,  or  did  you  decline  it? — A.  The  impression 
which  v.as  made  on  my  mind,  in  consequence  of  the  publication 
of  tlie  book,  called  "  My  Pocket  Book;"  and  the  activity  with 
which  it  was  circulated,  (as  I  perceived  from  the  manner  in  which 
it  was  advertised)  together  with  the  conversation  I  had  with  Mr, 
Jiood,  7C0S  such,  that  I  certainly  declined  to  buy  it. 
Q.  What  was  the  reason  of  your  declining  to  buy  it? — A.  Icer^ 
^^tainly  declined  to  buy  it,  in  consequence  cf  the  publication  of  this  hook, 
called  "  My  Pocket  Book/^ 

Q.  Had  you,  before  you  were  aware  of  this  publication,  made 
any  offer  of  any  sum  of  money,  for  that  work  of  Sir  John  Carr's^ 
wUich  you  saw  in  manuscript? — A.  Not  at  that  time. 

Q.  bid  you  at  a^ny  time? — A.  Sir  John  Carr,  subsequent  to  this^ 
proposed  and  oti'ered  it  to  me,  for  4001.  together  with  the  contin- 
sent  advantage  as  before,  but  I  declined  it.  If  this  libel  had  not 
"teen  published,  I  should  have  given  Sir  John  Carr  the  same  as 
he  had  for  the  former  works ;  for  it  is  a  custom  of  our  trade,  unless 
■  omething  happens  to  make  us  dissatisfied  with  the  author's  work, 
to  give  him  the  same  sum,  for  every  similar  work,  as  he  had  for 
■*  111 
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the  preceding  one — and  had  I  purchased  this  work,  now  in  manu- 
script, of  Sir  John  Curr;  1  siiould  certainly  have  given  him  600h 
for  it. 

Sir  Hichard  Phillips  cross-examined  hy  Mr.  Attorney-General, 

Q.  You  stare  yourself  not  to  be  a  reader  of  scurriliti/  ? — A.  I 
certainly  do,  I  wish  to  read  nothing  of  that  kind. 

Q.  As  you  state  yourself  not  to  be  a  reader  of  any  thing  of  that 
kind,  I  take  it  for  granted,  you  never  publish  any  thing  of  that 
so^f? — A.  I  mean,  that  I  never  read  aiioni/mous  scurrilit}/,  [f  I 
see  the  name  of  a  respectable  author  on  a  title  page,  it  becomes 
another  thing. 

Attorney-General. — Do  not  overpower  me.  Sir  Richard  Phillips, 
by  a  multitude  of  words,  or  by  answering  my  questions  before  I 
put  them  to  you ;  especially  by  references  to  anonymous  writ- 
ings. 

Q.  I  take  it  for  granted  you  never  read  the  Edinburgh  Review? 
— A.  1  have  seen  the  Edinburj^h  Review — but  I  pay  no  respect 
whatever  to  that,  or  to  any  other  work  of  anonymous  criticism. 

Q.  I  take  it  for  granted,  then.  Sir  Richard,  that  criticism  owes 
its  effect  to  the  circumstance  of  a  knowledge  of  who  the  author  is? 
— A.  It  certainly  ought  to  do  so;  to  my  mind  Criticisms 
should  always  bear  the  names  of  the  authors.  I  do  not  generally 
consider  \h2iifair  criticism,  which  is  anonymous. 

Q.  When  did  you  publish  these  vvorks  of  Sir  John  Carr? — A.  I 
published  the  frst  work,  "  The  Northern  Summer,"  1  suppose  in 
1803  or  4;  "  The  Stranger  in  Ireland,"  in  1806;  and  the  "  Tour 
in  Ireland,'Vin  180?;  "  The  Tour  in  Scotland,"  I  saw  in  1808 — 
the  present  year 

Q.  As  you  do  not  read  criticism,  except  you  know  who  the 
critic,  or  the  author  is,  I  take  it  for  granted,  you  do  not  attend  to 
the  Edinburgh  Review.  If  Sir  John  Carr  has  been  praised,  or 
censured  in  the  Edinburgh  Review,  I  take  it  for  granted  you  do 
not  know  it  ? — A.  I  never  saw  it. 

Mr.  Garrow. — "  I  object  to  the  introduction  of  the  Edinburgh 
Review.     It  is  no  evidence." 

Lord  Ellenborough. — "  I  understand  the  Attorney-GeneraFs 
question  to  be  to  this  effect — to  take  the  Edinburgh  Review  as  a 
mere  illustration  of  the  present  subject." 

Mr.  Garrow. — "  If  it  be  either  directly  complimentary  to,  or 
directly  detracting  from,  the  merit  of  Sir  John  Carr  as  an  author; 
the  Edinburgh  Reviev/  may  be  referred  to,  as  evidence  of  the 
opinion  of  literary  persons,  as  to  the  merit  of  Sir  John  Carr,  a5> 
an  author;  but^  I  submit  to  your  lordship,  that  otherwise,  it  is 
not  evidence  in  this  cause." 

Lord  Ellenborough. — *'  They  are  not  taking  any  thing  out  pf 
the  Edinburgh  Review,  lut  the  Attorney-General  is  cross-exa~ 
mining  the  witness,  as  to  his  acquaintance  with  that  publication. 
[  see  nothing  in  the  course  of  this  examination;  wliich  calls  upon 
me  to  stop  it." 
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Attorney  General — "  I  ask  Sir  Richard  Phillips,  whether  he 
.knows  that  this  hook  had  been  reviewed  hy  the  Edinburgh  Re- 
viewers?— A.  I  do  not  know  it;  I  do  not  read  the  Edinburgh  Re- 
view. 

Q.  You  do  not  know  there  is  such  a  publication,  perhaps,  as  the 
Edinburgh  Review? — A.  Tliere  is  such  a  publication,  certainly, 
but  I  do  not  recollect  that  I  have  read  the  Edinburg!-i  Review  at 
all,  except  some  parts  of  the  first  volume.  I  thought  some  of  it 
scurrilous,  and  I  abhor  scurrility. 

Q.  Now,  as  you  think  this  publication,  which  is  complained  of, 
is  scurrilous;  as  you  abhor  scurrility;  and,  as  you  know  it  to  be 
anonymous;  you  do  not  soil  your  pure  mind  with  the  perusal  of 
it — are  there  any  reviews  published  by  any  persons  which  are  not 
anonymous  ? — A.  None  that  I  recollect,  at  this  moment;  there  was 
one  sometime  ago  by  Dr.  Maty. 

Q.  But  you  do  know  there  is  such  a.  publication  as  the  Edin- 
burgh Review? — A.  I  do. 

Q.  Do  you  know  whether  there  is  such  a  publication  as  the 
Annual  Review? — A.  I  know  there  is  such  a  publication. 

Q,  Is  that  anonymous  ? — A.  That  has  a  name. 

Q.  Now,  as  you  do  not  read  scurrilous  anonymous  writings,  and 
as  that  is  not  anonymous,  since  it  has  a  name,  perhaps^  you  do 
read  the  Annual  Rt  view ? — A.  Never,  now;  I  have  looked  into 
former  volumes  of  it,  but  I  never  read  it  now ;  it  is  a  very  pon- 
derous publication,  which  I  do  not  read^  because  I  have  not  lei- 
sure. 

Q'.  Have  you  had  a  large  sale  of  Sir  John  Carr's  works? — A.  A 
very  respectable  sale;  a  very  considerable  sale,  of  the  first  work. 
Of  "  the  Tour  in  Ireland,'^  and  of  "  The  Tour  round  the  Baltic/' 
I  have  sold,  I  think,  very  nearly  1600  copies. 

Attorney  General, — "  I  think.  Sir  Richard,  that  your  reprobation 
of  anonymous  criticism,  cannot  be  too  much  commended — cer- 
tainly, nothing  should  be  published  without  a  name — it  is  proper 
we  should  always  know  who  to  resort  to,  in  case  any  thing  be  pub- 
lished which  is  not  proper. 

Q.  Pray,  Sir  Richard,  was  there  not  a  review  called  "  The  Ox- 
ford Review? — A.  Yes* 

Q.  Who  published  it? — A.  It  was  printed  by  a  person  at  Oxford. 

Q.  Very  likely;  but  who  published  it  in  London?— A.  I  was 
the  publisher  in  London. 

Lord  Etlenborough, — "  Here,  I  think,  I  should  caution  you.  Sir 
Richard  Phillips,  for  although  I  do  not  know  what  that  publica- 
tion contained,  it  may  contai  i  something  for  which  you  may  be 
res[)onsible,  and  which  may  lead  you  into  difficulty;  we  are  here 
treading  upon  tender  ground;  you  are  not  bound  to  answer  any 
thing  which  may  tend  to  involve  yourself  in  difficulty." 

Sir  Richard  Fhillips. — "  I  thank  your,  Lordship,  but  I  shall  cer- 
tainly answer  any  question  which  the  Attorney  General  chooses  to 
ask  me;  I  never  printed  a  line,  to  my  knowledge,  which  was  cal- 
culated to  hurt  the  feelings  of.any  person  living." 
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T^>rd  Elicnborough. — ^^  It  is  my  duty  to  caiulon  you,  Sir  UiclmKl, 
and  to  tell  you,  that  you  are  not  bound  to  avow  that  you  are  the 
publisher  of  any  work,  which  may  contain  any  objectionable  mat- 
ter. You  are  entitled  to  a  protection  as  a  witness.  You  have  laid 
yourself  open  already  to  many  questions,  which  could  not  have 
been  regularly  asked  of  you,  had  you  not  chosen  to  avow  yourself 
publisher  of  the  work  just  alluded  to."^ 

Attorney  General. — There  was  a  work  intitled  "  Public  Charac- 
ters," I  believe? — A.  There  v/as. 

Q.  And  you  published  it,  I  beheve? — A.  I  did. 

Lord  Ellenborough. — "  By  the  name  of  it,  that  is  a  work  very- 
likely  to  be  extremely  delicate;  I  caution  you,  once  more,  how  you 
admit  yourself  to  be  the  publisher  of  such  works;  you  are  not 
bound  to  admit  any  such  matter.  You  appear  to  me  to  be  admit- 
ting too  much :  I  now  give  you  notice,  that  I  shall  not  caution  you 
again.  You  have  just  admitted  yourself  to  be  the  publisher  of  a 
book  called  "  Public  Characters,"  that,  from  the  title  of  it,  is  likely 
to  contain  a  great  deal  of  very  delicate  matter." 

Sir  Richard  Phillips. — I  repeat  again,  my  Lord,  that  I  have  no 
disinclination  to  avow  every  thing  that  1  ever  published.  T  never 
published  any  work  which  I  should  be  ashamed  to  avow  in  this 
place." 

At torncrf  General. — "  On  that  ground.  Sir  Richard,  ydu  will  tell 
me,  whether  you  published  a  book  called  "  Public  Characters  of 
the  French  Revolution  r" — A.  I  do  not  know  of  any  book  under 
that  title.  There  was  a  book  published  in  1706,  by  myself,  giving 
an  accoimt  of  The  Foundei^s  of  the  French  Republic — but  it  was  a 
plain  narrative  of  facts.  It  was  a  chronological  account  of  public 
men,  who  had  figured  away  in  France,  in  the  course  of  the  revolu- 
tion. It  was  published  with  a  view  of  giving  an  account  of  such 
persons — there  was  no  scurrility  in  it,  certainly. 

Attorney  General. — No  scurrility? — A.  Certainly  none,  that  I 
am  aware  of. 

Mr.  Gar  row. — My  Lord,  I  rather  think  I  ought  to  object  to  this, 
as  an  entirely  wrong  course  of  proceeding.  One  would  think,  from 
the  course  which  my  friend,  the  Attorney  General,  is  now  taking, 
that  Sir  Richard  Phillips  was  the  plaintiff,  instead  of  Sir  John  Carr, 
for  my  learned  friend  seems,  now,  to  be  going  into  the  public  life 
and  character  of  Sir  Richard  Phillips.  Sir  John  Carr,  the  plaintiff 
upon  this  record,  has  nothing  in  common,  nothing  to  do  with  Sir 
Richard  Phillips.  They  have  no  connection  v/iih  each  other,  ex- 
cept that  the  one  of  them  is  the  author,  and  the  other  the  pub- 
lisher, of  a  certain  work,  and  then,  my  Lord,  how  can  any  part  of 
t*:ri  life  ofSir  Richard  Phillips  beevidence  upon  this  issue  between 
Sir  John  Carr  and  these  defendants? 

Lord  Ellenborough. — "  1  do  not  know  any  thing  of  what  is  com- 
«iiOn,  or  what  is  not  common,  between  this  plaintiff  and  this  wit-^ 
iiess;  but,  you  see  here,  tliat  Sir  Ptichard  Phillips  is  the  purchaser 
of  tliiswork;  which  is  reviewed,  or,  if  you  please,  censured,  by  the 
publication  of  the  defendants.    Oa  the  credit  of  the  author  of  this 
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work,  of  which  Sir  Richard  Philhps  is  the  purchaser,  depends  the 
sale  of  the  unsold  part  of  that  work,  that  is,  of  tlie  edition  now  on 
hand  ;  and  this  evidence,  which  he  is  iiow  givnig;,  that  he  is  the 
proprietor,  and  consequently  interested  in  tlie  sale  of  this  hook, 
does  not  indeed  go  to  his  competency,  hut  has  a  strong  bearnig  o;i 
his  credit,  as  a  witness ;  and  therefore  the  Attorney  General  shcHiJd, 
I  think,  be  allowed  a  larLcr  scope  than  he  should  otherwise  have, 
in  his  cross-examination.  He  has  put  to  Sir  Richard  Phillips  many 
questions,  tt»  whicli  Sir  Jlichard  does  not  choose  to  demur,  but  to 
which  he  is  certainly  entitled  to  demur  ;  he  chooses  to  say  that  he 
is  the  publisher  of  many  of  these  works,  after  the  caution  which 
he  received  from  me.  1  wish  lie  would  be  guided  by  other  discre- 
tion than  his  own.'' 

Mr.  Garrow. — **  All  this,  my  Lord,  is  very  well,  as  between  the 
Attorney  General  and  Sir  Kichard  Phillips;  but,  I  submit,  has 
nothing  to  do  with  the  interest  of  my  client." 

Lord  Ellenhorough. — "  More  or  less  I  liiink  it  has — it  has  some 
reference  to  it  certainly." 

Attorneij  General. — Q.  You  have  very  properly  uttered  your  sen- 
timents in  reprobation  of  all  criticism  which  is  anonymous — and 
you  are  the  pubhisher  of  a  book  which  gives  us  the  character  of 
those  persons  who  figured  in  the  French  revolution.  Pray  what 
was  the  title  of  tliat  book? — A.  *'  Anecdotes  of  the  Founders  of 
the  French  Republic.''  It  was  published  ten  or  twelve  years  ago; 
it  was  merely  a  matter-of-fact  book;  there  was  no  scurrility  in  it 
whatever. 

Q.  Then  it  contains  nothing  but  an  account  of  facts  within  your 
own  knowledge? — A.  No,  not  so;  T  was  riot  the  author,  but  the 
publisher. 

Attorney  General. — And  yet  you  say  it  is  a  mere  narrative  of 
facts;  how  can  you  say  so,  unless  they  are  facts  within  your  own 
knowledge? — A.  It  was  a  mere  j)lain  narrative  of  facts. 

Lord  Elleiihoroui;h. — How  do  you  know  them  to  be  tacts,  if  yoir 
were  not  present  at  the  transactions? — A.  It  was  certainly  a  nar- 
rative of  what  the  author  stated  to  me,  and  vvhat  I  considered  to 
be,  facts.  It  was  like  every  other  book  of  grave  Biography  and: 
History. 

Attorney  General, — I  think  we  have  now  got  pretty  well  rid  of 
the  book,  which  you  call  the  "  Narrative  of  Facts." 

Q.  You  were  publibher  of  the  Oxford  Review? — A.  Yes. 

Q.  You  had  nothing  anonymous  in  it  of  course  Pray  what 
were  ihe  names  of  the  Oxford  Reviewers?  Were  they  known  to 
i\\Q  public? — A.  They  were  not. 

Q.  You  say  you  would  not  pvit  your  name  to  any  thing  that  was 
anonymous,  or  a  scurrilous  publication.  And  you  say  that  you 
published.'^  Anecdotes  of  the  Founders  of  the  French  Republic." 
And  you  pay  that  you,  yourself,  published  the  Oxford  Review, 
which  was  anonymous? — A.  Yes;  but  they  had  not  the  character 
of  the  works  which  1  have  reprobated. 

Altornei/  General, — To  be  sure,  for  you  state  that  these  wcvc 
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ikcts  which  you  pubhshed  in  your  '^  Anecdotes  of  the  Founders  of 
the  French  Revohition.''  And  you  state  also,  that  yo«i  were  not 
the  author,  but  merely  the  publisher  of  that  book.  Pray  was  tiiut 
book  anonymous? — A.  Yes,  but  not  scurrilous. 

Q.  No,  not  scurrilous,  God  forbid  ? — A.  Yes,  God  forbid.  I 
thank  you  for  the  phrase. 

Attornei/'GeneruL — You  say  there  is  such  a  book  as  the  E(hn- 
burgh  Review,  which  is  anonvmous,  and  the  Annual  Review, 
which  is  not  anonymous,  which  is  published,  I  believe,  by  Mr. 
Aikin,  Now  did  it  ever  occur  to  you,  when  you  were  so  much  in- 
terested in  the  credit  of  Sir  John  Carr's  works,  to  enquire  what 
Mr.  Aikin,  who  is  not  an  anonymous  writer,  says  of  ins  works  ? 
— A.  In  respect  to  periodical  criticism  of  the  anonymous  kind,  I 
ought  to  say  that  I  have  neither  time,  nor  inclination,  to  look  in- 
to It ;  nor  do  I  often  look  into  the  annual  review.  It  is  a  ponde- 
rous volume,  and  if  I  had  inclination,  I  should  not  have  time  to 
read  it. 

Q.  The  Oxford  Review,  I  take  it  for  granted,  you  read,  since 
you  were  the  publisher  of  it? — A.  Yes. 

Q.  I  take  it  for  granted,  you  had  the  honesty  to  subscribe  your 
name  to  that  opinio  »? — A.  I  shall  never  withhold  my  opinions; 
I  pubhshed  the  Oxford  Review  from  a  desire  that  there  miglit  Le 
a  fair  review.  My  willies  and  my  feelings  suggested  to  me,  that 
there  ought  to  be  at  least  one  honest  revleio  in  the  countrj^  A 
number  of  gentlemen  at  Oxfurd,  luiited  their  labours  to  write  for 
it;  and  it  was  printed  there,  under  their  direction,  and  pubhshed 
by  me  in  London.  i\  had  no  scurrility  in  it  whatever;  hut  I  found 
that  a  review  which  had  no  personal  abuse,  would  not  succeed, 
and  therefore  I  discontini,ied  its  publication. 

Q.  That  was  your  feeling,  and  such  your  reasoning? — A.  Yes. 

Lord  Ellenboroug/L — That  is,  you  are  now  slandering  all  pub- 
lishers but  yourself.  That  is  calling  all  other  reviewers  slanderers. 
I  wish  you  would  attend  to  the  advice  of  others,  whose  prudence 
you  seem  to  want. 

Sir  Richard  Phillips. — My  Lord,  I  know  a  great  deal  about 
reviewers ! 

Attorney-General. — Q.  Perhaps  you  never,  in  advertising  a  book 
of  your  own,  annexed  to  it  any  commendation  of  reviewers? — 
— A.  I  have  not  done  so  for  many  years,  I  was  in  the  habit  of 
doing  it  formerly,  but  I  have  not  done  it  for  many  years.  1  be- 
came ashamed  of  the  practice,  and  I  left  it  off. 

Attornei/'GeneraL — ''  That  is,  you  grew  up  into  virtue,  as  they 
fell  into  vice." 

Lord  Ellenborough. — This  is  saying,  that  every  publisher  is  dis- 
honorable but  yourself.  Pray  do  not  arrogate  to  yourself  all  the 
virtue  in  the  publication  of  books.  Are  you  aware  of  the  effect  of 
your  testimony.  You  have,  just  this  instant,  told  us,  that  you 
have  been  doing  that  of  which  you  are  ashamed.  And  that  you 
discontinued  it,  because  you  were  ashamed  of  it.  Answer  the 
questions  plainly  without  these  comments. 
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Sir  Richard  P/idllps, — My  Lord,  I  have  encleavourcd  to  do  S'^. 
I  have  said  that  I  formerly  published  advertisements  of  books  with 
the  characters  of  reviewers  annexed  to  them.  It  was  the  ordinary 
practice  of  the  trade.  I  have  said,  that  I  discontinued  it,  and  I 
did  so.  And  I  have  said  that  I  left  it  off  because  I  was  ashamed 
of  it,  and  I  am  so. 

AUorney-Gcncral. — Q.  At  what  time  did  you  change  your 
system.  Will  you  swear,  that  within  these  last  six  years,"you 
have  not  publislied  a  book  annexing  to  its  advertisement,  the 
commendation  of  reviewers  ? — A.  Yes,  I  have  no  doubt  I  have. 
It  may  have  happened  within  these  two  or  three  years,  ])erhaps, 
but  liiis  has  arisen  from  accident.  We  keep  our  old  advertise- 
ments standing  in  the  form  in  which  wc  have  been  used  to  send 
them  to  the  newspapers,  for  live  or  six  years  together.  So  that  an 
^advertisement  may  latterly  have  gone  into  a  newspaper  with  the 
same  paragraph  in  it,  of  the  commendation  of  the  reviewer,  along 
time  after  I  had  determined  to  discontinue  that  practice. 

Q.  You  know  of  the  Annual  Review,  and  there  is  the  Monthly 
Review? — A.  Yes. 

Q.  Andthexc  is  the  Eclectic  Review,  and  the  Critical  Review  ? — 
A.  Yes. 

Q.  Now,  I  ask  you,  there  being  this  number  of  reviews,  have 
'you  never  looked  into  any  of  them  to  see  if  Sir  John  Carres  work 
was  reviewed  by  them  ? — A.  I  do  not  recollect  to  have  done  so, 
within  the  last  twelve  months. 

•  Q.  Task  you  whether  you  have  not  looked  into  them  concern- 
ing'•  The  Stranger  in  Ireland?" — A.  I  do  not  recollect  to  have 
.seen  "  The  Stranger  in  Ireland,''  noticed  in  more  than  one  review. 
I  have  seen  it,  in  some  one  review;  I  do  not  recollect  which 
it;  was. 

Q.  What  was  the  character  given  of  it  in  that  review? — A.  I 
think,  in  the  review  in  which  1  saw  it,  it  had  a  very  good  character. 

Mr.  Attornei/'GeneraL — Now,  Sir  Richard  Phillips,  I  will  ask 
you  another  question  ;  have  you  not  yourself  assigned  as  a  rea- 
son for  not  publishing  this  work  of  Sir  John  Carr's,  which  you 
have  seen  in  manuscript,  "  The  Tour  in  Scotland,''  "  That  Sir  John 
Carr  was  zoom  outV — A.  I  never  used  the  phrase. 

Q.  Nor  any  thing  like  it? — A.  No,  nor  any  thing  like  it. 

Q.  You  never  have  assigned  that  as  a  reason  ibr  not  publishing 
that  work  ?  Nor  any  other  reason  except  that  of  this  publication^ 
called  "  My  Pocket  Book,"  and  these  imputations  cast  upon  the 
genius  of  the  author? — A.  I  have  been  asked  by  booksellers, 
questions  which  they  had  no  business  to  ask  me,  about  Sir  John 
Carr's  works,  and  conceiving  such  questions  to  be  impertinent,  I 
have  said  to  such  booksellers,  "  that  my  public  engagements  would 
prevent  me  from  embarking  in  such  publications,  and  I  have  given 
that  answer  in  tenderness  to  Sir  John  Carr. 

Q.  Have  you  read  "  The  Tour  through  Scotland?" — A.  I  have 
looked  into  it,  but  not  read  it  through. 

Q.  It  is  finished .? — A.  It  is. 
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f)ne.  of  the  jury  (Mr.  Gibson), — Q.  I  think.  Sir  Richard,  you 
told  the  hooksellcrs  that  your  puhhc  engagements  would  prevent 
you  from  embarking  in  such  publications;" and  that  you  gave  that 
answer  out  of  tenderness  to  Sir  John  Carr.  Pray  what  was  that 
tenderness? — A.  Because  1  would  not  have  it  understood  that  any 
work  of  that  kind,  (meaning  such  works  as  "  My  Pocket  Book") 
had  had  an  effect,  which  appeared  to  me  to  be  so  prejudicial  to  his 
character. 

Mr.  Atiorneij' General, — I  will  deal  candidl}^  with  you,  Sir 
Richard,  The  person  to  whom  I  aHuded,  when  I  asked  you  whe- 
ther you  had  not  said,  "  Sir  John  Carr  was  worn  out,"  is  a  Mr, 
Murray.  Now  1  ask  you,  did  you  not  say  so  to  him  ? — A.  No,  I 
did  not,  that' I  recollect, 

Q.  Will  you  take  upon  yourself  to  gay,  upon  your  oath,  tliafe, 
to  Mr.  Murray,  you  did  not  say  "  that  Sir  John  Carr  was  worn 
out  ? — A.  I  could  not  say  such  a  thing. 

Q.  Do  you  swear  positively,  that  you  did  not  say  that  "  Sir 
John  Carr  was  worn  out?" — A.  I  certainly  do  say,  that  I  did  not 
say  so. 

Mr.  Leigh  examined. 

Q.  Do  you  know  Sir  John  Carr  ? — A.  Yes. 

Q.  liad  you  any  conversation  with  liim,  aboivt  the  purchase  of 
any  manuscript  of  his? — A.  He  offered  to  me  his  Scotch  Tour. 

Q,  Did  you  purchase  it? — A.  I  declined  it. 

Q.  Have  you  seen  this  book  called  "  My  Pocket  Book?"— A,  I 
Lave. 

Q.  What  was  the  reason  of  your  declining  to  purchase  the 
8cotc:h  Tour  of  Sir  John  Carr? — A.  I  declined  it  on  account  of 
the  unfavourable  impression  which  this  book  made,  called  *'  My 
Pocket  Book." 

Q.  What  sum  would  you  have  given  for  the  Scotch  Tour,  if  it  had 
not  been  for  the  book  called  "  My  Pocket  Book .? — A.  Four  hvmdred 
pounds. 

Cross-examined  by  Mr,  Adolphus, 

Q.  How  long  have  you  been  in  the  business  of  a  bookseller.? — 
A.  Sixteen  or  eighteen  years. 

Q.  How  long  have  you  been  in  partnership  with  Mrs.  Matthews  ? 
— A.  Three  years. 

Q.  She  was  the  widow  of  the  late  Mr.  Matthews  in  the  Strand, 
I  believe? — A.  Yes. 

Q.  And  you  say,  you  would  have  given,  to  Sir  John  Carr,  400l. 
for  his  Scotch  Tour,  if  it  had  not  been  for  the  unfavourable  im- 
pression made  by  the  publication  of  the  book,  called  "  My  Pocket 
Book  ?"— A.  Yes. 

Q.  Did  you  ever  give  4001.  for  any  book? — A.  Never. 

Q.  You  know  Sir  John  Carr? — A.  Yes. 

Q.  And  you  knew  that  he  had  shewn  this  manuscript,  of  the 
Scotch  Tour,  to  Sir  Richard  Phillips? — A.  1  had  heard  that  Sir 
Richard  Phillips  had  not  publisi;ed  any  new  work  for  a  consider- 
able  time. 
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Q.  Then  you,  who  never  gave  4001.  for  any  book,  v^oiild  have 
stept  out  of  yonr  course,  to  give  400l.  to  Sir  John  Carr,  had  it  not 
been  for  the  impression  made  by  the  publication  of  the  book, 
called  "  My  Pocket  Book?— A.  Yes. 

Lord  Mount norris  examined* 

Q.  I  wish  to  know,  my  Lord,  whether  you  have  read  Sir  John 
Carr's  work,  called  ''  The  S'ranger  in  Ireland? — A.  1  have. 

Q.  Have  you  looked  at  the  book," called  **  My  Pocket  Book.? — 
A.  I  have.  I  was  induced  to  read  both  with  attention.  Sir  John 
Garr  had  been  reconmiended  to  me  by  Mr.  Atkinion,vfho  spoke  of 
Sir  John  Carr  very  favourably;  and,  as  1  understood  that  his  book 
related  to  Ireland,  ar.d  that  the  subject  was  treated  handsomely, 
I  felt  an  interest  in  its  perusal.  I  read  it,  and  I  read  the  book 
called  "  My  Poc  ket  Book.'*  I  compared  them  both,  chapter  and 
chapter,  and  the  difierent  parts  of  the  "  Stranger  in  Ireland,"  se- 
lected in  the  work  called  '*  My  Pocket  Book,"  are  pointed  out  so 
sirougly,  that  I  knew  ihem  immediately. 

Q.  Then,  my  Lord,  I  ask  you,  whether  j^ou  consider  the  bock, 
called  *'  My  Pocket  Book,"  to" be  a  publication  intended  to  ridicule 
the  work,  cal  ed  "  I'he  Slranger  in  Ireland?" — A.  I  certainly  do. 

Lord  E/lcnborough. — "  I  suppose  that  will  be  admitted? 

Mr.  Attorney-Gaieral — "  Certainly,  my  J^ord." 

Lord  Ellcnborough.—  "'  It  is  now  admitted,  that  the  Defendant's 
piiblitation,  v*'as  nUended  to  ridicule  the  Plaintiff^s  book. 

ilfr.  Garrozc  to  Lord  Mountnorris. — Q.  As  to  the  frontispiece. 
Does  not  that  appear  to  your  Lordship  to  apply  to  Sir  John  Carr  ? 
— A.  I  think  this  hook,  called  ''  My  Pocket  Book,"  applies  so 
strongly  to  Sir  John  Carr,  that  I  *should  have  bought  "  The 
Stranger  in  Ireland,"  but  would  not,  atter  reading  this  book.  It 
tlcpreciated  the  other  book  so  much,  in  my  opinion,  that  I  would 
not  buy  it  afterwards. 

Q.  Now,  my  Lord,  as  to  the  engraving:  I  mean  the  description 
of  the  frontispiece.  Does  your  Lordship  understand  that  to  apply 
to  Sir  Joiin  Carr  ? — A.  It  is  so  strongly  drawn,  that  it  is  impossible 
to  mistake  it. 

Cross-examined  hj  Mr.  Attorney-Genercd, 

I  am  happy  to  have  the  honour  of  addressing  a  Nobleman  of 
letters  instead  of  the  Knight  who  lives  by  letters,  and  knows 
nothing  more  of  them  than  the  livelihood  which  they  afford  him. 
— Q.  Your  Lordship,  as  1  understand,  has  read  through  Sir  John 
Carr's  book,  '^'Jlie  Stranger  in  Ireland?" — A.  With  gieat  attention. 

Q.  From  the  impression  it  made  on  your  mind,  you  would  have 
given  a  large  price  fur  it? — A.  Certainly. 

Q.  You  read  both  the  "  Stranger  in  Ireland"  and  "  My  Pocket 
Book?" — A.  I  read  ihorn  both,  "and  compared  them  chapter  and 
chapter,  afterwards  separately. 

Q.  Then,  my  Lurd,  in  your  mind,  the  effect  which  the  book, 
called  "  My  Pocket  Book,"  had,  is  the  cause  why  you  did  not 
aftcrv/ardb  buy  tlie  book  of  Sir  John  Carr,  called  "  The  Tour  in 
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Ireland.'^  That  is,  my  Loril,  you  came  to  that  conclusion — yen 
would  liave  bought  the  one,  if  it  had  not  been  for  the  other? 
— A.  Certainly,  from  the  handsome  manner  in  vviiich  he  spoke  of 
Ireland. 

Q.  Sir  Jolni  Carr  speaks  in  very  hai\dsome  terms  of  Ireland  ; 
he  was  recommended  to  your  friendship;  that  consideration  would 
liave  induced  you  to  buy,  ])ut  having  read  "  My  Pocket  Book," 
and  the'book  itself  of  which  it  treats,  and  which  it  ridicules,  you 
were  deterred  from  purchasing  that  work  itself? — A.  I  certainly 
should  have  purchased  it,  but  for  that. 

Q.  But  that  exposed  and  placed  it  in  so  ridiculous  a  light,  that 
you  would  not  buy  it? — A.  Certainly. 

Q.  Your  Lordship  sees,  in  this  work  which  you  have  read  with 
so  much  attention,  the  expression  "  erratic  stranger ;"  does  your 
Lordship  understand  that  to  be  the  comet,  or  Sir  John  Carr  him- 
self?— A.  I  really  do  not  clearly  comprehend  it. 

"  Before  this  "  frratic  stranger"  you  behold  a  cloud — ^tis 
"  Shakespeare's,  and  *'  veri/  like  a  whale."  The  moon,  my  favourite 
"  star,  smiles  benignly  upon  my  labours;  and  three  wild  Irish  are, 
for  the  night  only,  seen  flying  in  compliment  to  me."  I  suppose- 
these  wild  Irish  are  meant  for  Sir  John ! 

lu,ord  Valentia  examined.     * 

Q.  I  would  ask  your  Lordship,  whether  you  have  seen  this 
book,  together  v/ith  the  explanation  of  the  frontispiece  ? — A.  I  have. 

Q,  Does  that  apply  to  Sir  John  Carr,  and  his  works,  intending 
to  expose  him  to  ridicule  ? — A.  I  have  read  a  part  of  "The  Stranger 
in  Ireland,"  and  I  think  this  work  is  intended  to  expose  that  to 
ridicule. 

Cross  examined, 

Q. Which  do  you  think  was  meant,  by  this  passage  [reading  that 
to  which  he  had  before  alluded  on  the  examination  of  my  Lord 
Mountnprris]  the  comet,  or  Sir  John  Carr  himself? — A.  I  cannot 
exactly  answer  you  that  question. 

Mr.  G arrow, — Now,  my  Lord,  I  propose  to  put  in,  "  The  Month- 
ly Mirror,"  purchased  at  the  shop  of  these  Defendants,  to  shew  the 
manner  in  which  they  have  advertised  this  work,  which,  for  the 
present,  we  call  a  libel. 

Mr.  Attornejj-G eneral. — I  think,  that  other  books,  are  not  evi- 
dence in  this  action. 

Lord  Ellenhorough. — They  are  of  very  little  importance  in  this 
cause.  I  am  not  clear  that  they  are,  in  strictness,  evidence.  But 
I  shall  not  refuse  to  receive  them.  But,  Mr.  Attorney,  you  shall 
have  the  benefit  of  your  objection  hereafter,  in  the  event  of  that 
becoming  necessary.  I  do  not  see  what  the  Plaintiff  can  want 
them  for. 

Mr.  Garrow. — To  shew  quo  animo  the  Defendants  published 
this  book. 

Lord  Ellenhorongh. — They  tell  you  their  intention  was  to  ridi- 
cule the  v/orks  of  the  Plaintiff,  what  can  you  have  more?    If  the 
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evidence  be  gone  into,  T  shall  confine  it  lo  its  upplicatlon  to  llie 
book  in  question.  If  any  thing  comes  into  my  note,  that  does 
not  relate  to  that  book,  I  sjiall  immediately  obliterate  it. 

Mr.  Garrow. — They  take  an  a'hantao;c  which  they  possess,  by 
being  publishers  of  a  periodical  woik^  of  extending  their  ridicule 
of  the  Plaintiff. 

Lord  Ellenbonmgh  — Tnat  can  never  go  fnrtherj  for  the  purpose 
of  this  cause,  tlian  their  avowal  tliat  it  is  their  object  to  ridicule 
the  Plaintiff  as  an  author. 

Mr,  GmTozv. — Then  we  will  rest  here.     That  is  my  case. 

DEFENCE. 

Mr.  Attorn€7j- General. — May  it  please  your  Lordship :  Gentle- 
liien  of  the  Jury, — [  did  venture  to  suggest,  to  my  learned  friend, 
somewhat  irregularly ,^  while  he  was  addressing  you  on  this  subject, 
that  he  w^as,  by  anticipation,  doing  that,  with  regard  to  me,  which 
he  complained  my  Client  had  done  with  regard  to  his — that  is, 
treating  me  with  ridicule.  He  told  you^  that  probably,  in  the 
course  of  my  address  to  you  to  day,  or  on  some  other  time, 
(although  from  his  partiality  to  me,  he  was  kind  enough  to  say,  it 
was  but  seldom  it  happened),  that  I  should  say  something  that 
should  be  ridiculous.  That  is  as  seldom  his  case  as  any  body's. 
But  he  told  you  that  \ye,  all  of  us,  in  our  turns,  say  some  things 
that  subject  us  to  ridicule.  1  am  afraid  we  do.  But  1  really, 
without  alfectation,  declare,  1  tliink  that  my  learned  friend  falls 
into  that  error  as  seldom  as  any  body.  But  if  a  man  w^ere  deter- 
mined to  try  how  ridiculous  he  could  make  himself  appear,  in  so 
ridiculous  a  cause  as  tlv.s  is,  1  think  we  have  had  a  specimen  how 
that  object  might  be  accomplished.  I  could,  certainly,  make 
many  observations  on  the  very  many  ridiculous  passages  which 
are  to  be  found  in  the  works  of  Sir  John  Carr,  and  which  fully 
justify  the  ridicule  of  this  book,  of  which  he  complains.  But  I 
abstain  ;  the  case  is  so  rich  "with  ridicule  without  it ;  that  it  would 
be  bad  taste  to  take  that  course.  There  is  so  much  in  the  dramatis 
personie,  that  it  renders  every  thing  in  the  way  of  ridicule  super- 
fluous.— First  we  have  Sir  Richard  Phillips,  who  has  given^us 
evidence  of  his  being  either  one  of  the  greatest  fools  that  ever  lived 
under  the  sun,  or  that  he  is  not  to  be  credited  on  his  oath.  1  say 
it  appears  from  his  own  testimony,  either  that  he  has  given  us 
false  evidence,  or  that  he  is  the  greatest  fool  that  ever  walked  upon 
the  face  of  the  earth — without  a  guide. 

Lord  Ellcnboroiigh  interposing. — Weakest,  perhaps  Weakest. 

Attorneij'Gcneral. — The  weakest  man  that  ever  walked  upon 
the. face  of  the  earth  without  a  keeper. — Erasmus  would  have 
given  any  thing  for  him  when  he  wrote  his  Encomion  Moria; 
— o-r  Pope,    when  lie    wrote    his  Dimciad.     If   the   author  of 


23 

the  Dunclad  were  now  living,  he  would  have  changed  his  hero.— »• 
If  we  were  living  in  the  days  of  Pope — we  should  have  anew 
edition  of  the  Dunciad  after  this  scene.     Sir  Kichard  Phillips  tells 
ns,  that  he  is  publisher  of  three  of  these  voluminous  works,  which 
have  been  exhibited  to  you  as  the  productions  of  Sir  John  Carr. 
He  has  told  you,  that  he  had  given  large  sums  of  money  for  them. 
That  he  was  about  to  open  a  negociation  .with  Sir  John  Carr,  for 
the  purchase  of  another  work,  and  he  tells  you,  there  are  I  think 
five  different  reviews,  the  object  of  which  is,  to  treat  of  the  merits 
or  of  the  demerits  of  dilTerent  publications  as  they  appear  in  the 
world,  and  that  they  must  rise  or  fall,  in  a  great  measure  at  least 
— that  is,  fail  of  success,  or  succeed  with  the  public,  according  to 
the  impression  produced  by  these  periodical  publications.     This 
must  be  the  case  with  **  The  Stranger  in  Ireland,^'    as  well  as  any 
other  work.     And  Sir  Kichard  Phillips  being  interested  in  pocket, 
as  to  the  credit  of  that  work  with  the  public ;  tells  you,  that  he 
never  looked  into  any  one    of  these  reviews.     He  felt  that,   at 
soon  as  he  said  it,  to  be  a  strange  thing  to  be  said  by  a  bookseller. 
For  a  man  who  derives  emolument  from  the  credit  of  authors — 
who  eats  and  drinks  their  labour — lives  upon  it. — He  felt  himself 
bound  to  account  for  this  strange  expression. — He  does  account 
for  it — ''  I  never  mix  myself,"  says  he,  **  with  anonymous  scurrilous 
publications.^'     That  is,  in  substance,  '^  this,  my  love  of  virtue, 
prevents  me  from   opening  publications  of  that  kind.     They  are 
productions  so  much  beneath  me,  that  1  despise  them.     The  pu- 
rity of  my  mind  might  be  corrupted  by  perusing  them."     Have 
you  read  the  Edinburgh  Review  ? — *'  1  have  formerly,  but  I  da 
not  now.     I  have  two  objections  to  them,  that  they  are  anony- 
mous, and  that  they  are  scurrilous ;"  and  yet  he  admits,  that  him- 
self was  publisher  of  *'  Anecdotes  of  public  Characters  in  this 
Country,"  and,  **  Anecdotes  of  the  Founders  of  the  French  Re- 
public."    He  is  the  publisher  himself  of  these  two  woi  ks,  and  they 
are  both  anonymous — but  he  startles  at  the  bare  mention  of  scur- 
rility.    "  These  anecdotes  are  facts--  a  simple  narrative  oifacts.^^ 
Did  these  facts,  Sir  Richard,  happen  to  fall  v.ithin  your  own  know- 
ledge?— Answer  me  that  plain  question. — ''No,  no,  no;  facts,  as 
the  authors  of  the  works  stated  to  me."     That  is  what  Sir  Richard 
Phillips  calls  a  narrative  of  facts — so  much  for  Sir  Richard  Phillip's 
narrative  of  facts,  and  so  much  for  l)is  abhorrence  of  scurrility. 
Now  for  his  abhorrence  of  anonymous  publications — I  feel,  he  says, 
and  so  he  ought  to  feel — so  we  all  ought  to  feel — "  an  abhorrence 
of  anonymous  scurrility,"  and  yet  he  publishes  two  books  v,'hlcli 
are  anonymous — whether  they  contain  any  thing  that  is  scurrilous, 
we  will  not  here  stop  to  inquire.    But  we  now  come  to  the  reviews  : 
\kQ  holds  them  in  great  abhorrence :  I  suppose  some  of  liis  publica- 
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lions   have  been  roughly  handled  by  them.     But  who  was'  the 
publisher  of  the  Oxford  Review? — Himself,  and  here  he  elevated 
himself  above  all  other  booksellers ;   for,  says  he,  **  I  published 
the  Oxford  Review,  that  there  '*  might  be  one  honest  review  in 
the  kingdom,'^  consigning  all  others,  Doctor  Aikin's  and  the  rest 
to  ignominy — placing  himself  upon  a  pedestal,   looking  down  on 
others  and  degrading  them  altogether,  a  condition  in  which  he  is 
not  intitled  to  place  himself.     Now,  Gentlemen,  is  Sir  Richard 
Phillips  that  pure,  immaculate  character  which  he  states  himself  to 
be? — I  put  it  to  you,  thus — do  you  believe  he  swears  truly  when 
he  swears,  that  he  became  the  publisher  of  the  Oxford  Review, 
pierehj  for  the  purpose  of  giving  to  the  public  one  honest  review 
in  this  kingdom  ?     Do  you  believe  that  he  swears  truly  when  he 
swears  that? — Gentlemen,  I  told    you  that  Sir  Richard  Phillips 
was  either  a  witness  who  had  tript  in  his  evidence,  or  else,  that  he  is 
a  man  the  most  infirm  in  judgment  that  ever  walked  on  the  face  of 
the  earth  without  a  keeper.     He  states  to  you,  that  he  would  have 
given  the  same  sum  for  the  work  of  Sir  John  Carr  now  in  manu- 
script that  he  gave  for  the  others,  had   it  not  been  for  the  publica- 
tion of  this  book,  called  **  My  Pocket  Book."     He  tells  you, 
there  are  five  reviews,  in  all  of  which,  he  knows,  as  well  as  any 
body,   that  this  work  must  be  handled  as  others  are,  but  so  little 
does  he  read  reviews  or  anonymous  criticisms,  that  he  hardly 
looks  at  them,  and  he  hardly  looked  at  this  work,  called  *'  My 
Pocket  Book,"  and  yet  he  tells  you  in  the  same  breath,  that  in 
consequence  of  these  petty  comments,  as  he  calls  them,  of  this    i 
book,.  '*  My  Pocket  Book,"  he  declined  to  buy  the  other  work 
of  his  favourite  author  Sir  John  Carr.     But  for  this  scurrilous  little 
work,  he  w^ould  have  given  Sir  John  Carr  7001.  for  the  w^ork  which 
he  now  has  in  manuscript.     Now%  1  do  say,  either  that  is  not  true, 
or  Sir  Richard  Phillips  is  the  weakest  and  the  most  absurd  crea- 
ture that  ever  crept  on  the  face  of  the  earth.     I  could  not  con- 
ceive, had  1  not  seen  it,  that  a  man  could  have  made  a  figure  so 
foolish.     I  cannot  conceive,  that  a  man  should  so  act  against  his 
interest,  as  knowing  there  were  these  reviews  and  publications, 
and  knowing  how  the  next  book  of  Sir  John  Carr  might  at  least 
be  handled,  and  yet  would  have  given  6001.  in  the  first  instance 
for  this  manuscript  of  Sir  John  Carr's,  if  it  had  not  been  for  this 
little  book,  ''  My  Pocket  Book,"  which  Sir  Richard  Phillips  tells 
you,  at  the  same  time,  is  a  contemptible  little  work,  and  which, 
if  that  be  true,  could  have  had  little,  if  any  effect  upon  the  public 
mind.     I  have  been   led  into  this  mode  of  reasoning  from  the 
ground  which  Sir  Richard  Phillips  has  thought  fit  to  take.     He  has 
Jirrogated  to  himself  all  the  honour  in  the  kingdom,  as  far  as  it 
regards  the  publication  of  books,  and  reviews  of  books.     What 
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standard  shall  I  take  to  judge  of  the  propriety  or  the  impropriety 
of  this  pubUcation,  called  ''  My  Pocket  Book"— as-  containing 
just  or  unjust  criticism  on  the  work  of  Sir  John  Carr,  called  *'  The 
Stranger  in  Ireland  ?*'  I  will  appeal  to  my  Lord  Mountnorris. 
who  has  a  high  personal  respect  for  the  author  of  the  book,  called 
**  The  Stranger  in  Ireland,"  and  partial  towards  the  subject  of  it. 
The  truth  is,  that  Sir  John  Carr  went  to  Ireland  well  recommended. 
He  received  there  the  honour  of  knighthood — and  knighthood, 
fine  cloaths  and  genteel  manners,  are  an  introduction  into  genteel 
circles,  and  gain  a  high  name  for  a  while,  to  an  author,  and  may 
be  a  short  substitute  for  genius,  to  a  person  who  chooses  to  figure 
as  an  author.  He  thought  his  name  would  uphold  his  hook,  b\jt 
that  will  never  do  long,  unless  the  book  can  uphold  his  namc^ 
Sir  John  Carr  thought  that  his  book  would  pass  on  account  of  his 
name.  And  it  very  nearly  had.  My  Lord  Mountnorris  had  very 
nearly  got  himself  into  the  scrape  of  buying  this  book  of  Sir  John 
Carr's,  called  *'  The  Stranger  in  Ireland."  He  would  have  done 
so,  but  from  the  circumstance  of  his  having  seen  this  book,  called 
^^  My  Pocket  Book."  And  here  I  think  my  Lord  Mountnorris 
has  some  reason  to  complain  of  his  friend  Sir  John  Carr,  and  of 
those  who  gave  him  that  name.  Not  that  I  mean  to  insinuate  that 
Sir  John  Carr  is  unworthy  d^  the  honour  of  knighthood  ;  I  am 
speaking  of  him  merely  as  an  author,  and  in  tliat  view,  knighthood 
may  sometimes  have  the  effect  of  a  false  token.  ^'  Cum  pul- 
chris  tunicis  sumet  nova  consilia  et  spes."  But  what  effect 
has  this  book  called  '^  My  Pocket  Book,"  had  on  the  public 
mind?  Why  my  Lord  Mountnorris,  who  has  a  personal  respect 
for  Sir  John  Carr,  shall  answer  that  question.  He  said  that  under- 
standing ^  John  Carr  to  have  spoken  handsomely  of  Ireland,  and 
feeling  an  interest  in  that  subject,  he  was  disposed  to  buy  the 
book;  but  he  read  this  criticism,  and  having  read  it,  he  read  the 
book  which  was  the  subject  of  it.  He  then  compared  them  witk 
each  other — what  was  the  effect  of  his  doing  so  ?  Why,  that  he 
would  not  buy  the  hook.  Why  did  he  not  buy  the  book  ?  Because 
a  had  been  so  successfully  ridiculed.  How  came  it  to  be  so  suc« 
cessfully  ridiculed  ?  Perhaps  you  can  guess.  My  Lord  Mount- 
norris had  like  to  have  reposed  too  much  confidence  in  the  name 
of  the  author.  But  having  looked  at  the  book  which  gave  an 
account  of  it,  and  then  having  compared  them  witli  one  another, 
that  is,  he  compared  the  book  of  Sir  Johi>  Carr  with  the  manner  in. 
which  it  had  been  turned  into  ridicule,  he  said  to  himself— *'  Thi« 
work  of  my  friend  Sir  John  Carr,  will  not  do  for  me — I  will  not 
buy  it."  This  is.  putting  things  to  the  test— this- is  exactly  thts 
use  of  criticism,  which  is  preventing  tliose  who  have  not  seen, 
from  buyi«g  bad  books.     This  is  a  pro©f  that  iw  ih^  judgment  pj 
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my  Lord  Mountnoms,  a  man  of  erudition,  a  friend  to  the  author 
too,  and  partial  to  his  subject — thinks  the  book,  after  an  attentive 
perusal  of  it,  not  ivorth  buying.  My  Lord  Mountnorris  did  not 
content  himself  with  reading  this  criticism,  but  he  read  the  book 
itself,  and  after  perusing  both,  he  found  the  book  of  Sir  John  Carr 
so  ridiculous  a  work  that  he  woukl  not  buy  it,  for  he  did  not 
choose  to  be  laughed  at  by  those  who  might  see  it  in  his  library. 

I  do  not  complain  of  those  who  purchase  books  without  having 
read  them,  or  hearing  something  of  their  character  from  men  of 
judgment;  but  those  who,  like  my  Lord  Mountnorris,  take  the 
precaution  to  peruse  a  book  before  they  buy  it,  are,  I  think,  a 
great  deal  more  prudent.  My  Lord  Mountnorris  has  shewn  us 
the  utility  of  criticis^n;  and  1  think  he  has  shewn  us  the  justness 
of  the  criticism  here  complained  of. 

Gentlemen,  I  think  this  case  a  great  deal  too  clear  to  require 
any  further  observations.  I  confess  I  had  brought  my  mind  up  to 
saying  a  good  deal  on  the  subject  of  Sir  John  Carres  literary  la- 
bours. T  had  been  almost  tempted  to  do  so  ;  but  1  think  it  has 
become  unnecessary  after  the  evidence  you  have  heard.  I  might 
have  compared  the  works  of  Sir  John  Carr  with  authors  of  antiquity 
whose  w^orks  have  been  treated  with  ridicule.  There  was  So- 
crates, and  Aristophanes  criticised  him  ;  but  his  doctrines 
were  not  the  less  published  on  that  account.  Why  ?  Because  the 
ridicule  did  not  affect  his  fame.  It  is  because  works  are  ridiculous, 
that  ridicule  affects  them.  Whoever  sends  into  the  world  a  book, 
gives  to  the  public  a  right  of  dealing  with  the  contents  of  that  book 
as  the  contents  deserve.  If  the  book  be  a  work  of  genuine  merit, 
no  attack  upon  it,  however  violent,  or  however  ingenious,  will  do 
it  any  permanent  injury.  If,  on  the  other  hand,  it  be  a  work 
which  has  for  its  support,  nothing  but  knighthood — a  large  mar- 
gin— hot-press — gilt  leaves  and  Morocco  binding,  it  really  never 
can  stand  the  test  of  criticism,  and  tlie  sooner  it  is  sent  into  the 
shades  the  better.  The  public  are  indebted  to  the  critic  who  so 
disposes  of  it ;  for  the  public  have  an  interest  in  the  discourage- 
ment of  bad  books,  almost  as  much  as  in  the  encouragement  of 
good  ones.  It  has  another  good  effect — It  shews  those  who  have 
not,  otherwise,  means  of  discovering  the  true  character  of  a  book, 
how  to  save  their  money.  .  Such  is  the  e(^  ct  of  genuine  criticism, 
and  a  very  valuable  thing  it  is  to  the  public.  I  have  my  learned 
Friend's  conces^.ion,  that  fair  and  manly  criticism,  even  if  you  do 
not  agree  in  opinion  with  the  critic,  is  not  to  be  complained  of. 
I  think  my  Lord  Mountnorris  has  proved  this  to  be  of  that  charac- 
ter.—Gentlemen,  1  will  detain  you  no  longer  ;  I  am  quite  satisfied 
that  you  will  be  of  opinion,  that  this  book,  although  severe,  was 
published  in  the  spirit  of  fair  criticism,  and,  of  course,  that  your 
▼erdict  will  be  for  the  Defendants. 
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CHARGE. 

Lord  Ellenboroiigh. — Gentlemen  of  the  Jury,  This  is  an  actioit 
brought  by  Sir  John  Carr  agsinst  these  two  Defendants,  booksel- 
lers oftlie  names  of  Hood  and  Sharpe,  for  having  published,  what 
he  contends  to  be,  a  work  intending  to  turn  him  into  ridicule ; 
and  he  al ledges  in  his  declaration,  that  he  has  suffered  special 
damages  on  account  of  this  book ;  that  he,  being  about  to  sell 
another  work  to  Sir  Richard  Phillips,  that  bookseller  declined  to 
purchase  that  work  ;  on  which  account  he  could  not  sell  it, 
whereby  he  lost  the  considerable  advantage  which  has  been  stated 
to  you. 

Now,  Gentlemen,  before  we  advance  to  the  work  itself,  let  us 
look  at  the  principle  of  this  species  of  action.  Every  person  who 
writes  any  book,  and  publishes  it,  of  whatever  description  it  may 
be,  commits  it  to  the  public  ;  any  person  may  comment  upon  it, 
upon  its  principle,  upon  its  tendency,  or  upon  its  style — may  an- 
swer, and  expose  to  ridicule  its  character,  if  it  be  ridiculous  — 
and  may  do  the  same  thing  with  the  author,  as  far  as  he  is  embo- 
died in  the  work.  No\\  this  publication  of  the  Travels  of  Sir 
John  Carr,  makes  '*  a  description  of  the  place  where  he  is,"  a 
principal  part  of  the  work.  He  is  taking  his  departure  from  Dub- 
lin ;  and  he  speaks  of  himself  in  a  manner  that  connects  himself 
with  the  work.  The  book  published  by  the  defendants  takes  notice 
of  this  part  of  the  plaintiff  ^s  work,  and  it  is  exhibited  in  the  print, 
and  it  refers  to  parts  of  Sir  John  Carr's  book  wherein  expressions  are 
used  similar  to  those  used  in  the  present  publication.  It  is  con- 
tended that  this  work  of  the  defendants  should  not  be  suffered, 
because  it  ridicules,  immoderately,  the  works  of  this  plaialifi. 
Why,  Gentlemen,  if  the  thing  itself  be  ridiculous — if  the  prin- 
ciple of  it  be  bad — or,  though  the  principle  be  unobjectionable, 
if  the  work  itself  be  ill  digested — bad  composition — written  with 
bad  taste,  or  otherwise  defective,  so  as  to  deserve  the  character  of 
a  *'  bad  book" — it  is  doing  great  service  to  the  public  to  write  it 
down  ;  such  works  cannot  be  too  soon  exposed — the  sooner  they 
disappear  the  bt^tter.  I  speak  this  without  prejudice  to  the  w^ork 
of  Sir  John  Carr,  for  1  have  not  read  a  word  of  it.  It  may  be, 
for  aught  I  know,  excellent.  It  would  be  unfair  in  me  to  censure 
what  I  have  not  read,  like  the  Sheriff — God  forbid  I  should  do  so; 
the  books  of  this  gentleman  may  be  very  valuable  works.  But  thi« 
I  say — whatever  character  his  works  merit,  others  have  arightt^o 
pass  their  judgment  upon  them,  and  to  censure  them,  if  they  be 
censurable,  and  to  turi^  them  into  ridicule,  if  they  be  ridiculpuij .. 
c  2 
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If  there  were  n©  such  right,  we  should  have  no  security  for  the  ex- 
position of  error ;  bad  systems  of  philosophy  would  not  be  written 
down,  as  that  of  Des  Cartls  was  by  Newton  ;  and  bad  s^^^tems 
of  government  would  not  be  written  down,  as  that  of  Sir  Robert 
Filmer's  was  by  Locke  *.  After  Mr.  Locke  had  published  his 
work  upon  Government,  against  that  of  Sir  Robert  Filmer,  1  dare 
say  this  Sheriff,  Sir  Richard  Phillips,  would  not  have  given  a  shilling 
for  the  book  of  Sir  Robert  Filmer,  if  it  were  a  pCfblication  of  the 
present  time.  What  then  ?  Could  any  body  maintain  an  action 
against  Mr.  Locke  for  his  publication,  for  writing  down  the  fame 
of  Sir  Robert  Filmer  ?  Certainly  not.  Mr.  Locke  did  great  ser- 
vice to  the  public  by  writing  down  that  work  ;  and,  indeed,  any 
person  does  a  service  to  the  public,  who  writes  down  any  vapid 
or  useless  publication,  such  as  never  ought  to  have  appeared.  It 
prevents  the  dissemination  of  bad  taste,  by  the  perusal  of  trash ; 
and  prevents  people  from  wasting  both  their  time  and  money.  I 
say  this,  however,  as  applicable  to  fair  and  candid  criticism, 
which  every  person  has  a  right  to  publish,  although  the  author 
may  suffer  a  loss  from  it.  It  is  a  loss,  indeed,  to  the  author ;  but 
•is  what  we  in  the  law  call  Damnum  absque  injuria;  a  loss  which 
the  law  does  not  consider  as  an  injury,  because  it  is  a  loss  which 
he  ought  to  sustain.  It  is,  in  short,  the  loss  of  fame  and  profits, 
to  which  he  was  never  entitled  ;  and  the  person  who  occasions  that 
loss,  by  fair  criticism,  is  not  guilty  of  that  species  of  conduct 
which  subjects  him  to  an  action  in  a  court  of  justice.  Why  then, 
let  us  suppose  that  the  Plaintiff  in  this  action  has  lost  the  benefit  of 
selling  this  Scotch  Tour,  now  in  manuscript,  to  Sir  Richard  Phil- 
lips ;  if  he  has  lost  it,  by  fair  criticism  upon  his  former  works, 
which  criticisms  have  rendered  his  writings  ridiculous,  he  must 
abide  by  such  loss,  it  being  his  fate  to  sustain  it  by  fair  criticism. 
This  I  take  to  be  the  law.  If  it  were  otherwise,  I  do  not  know 
where  we  are  to  stop.  No  man  will  be  at  liberty  to  expose  the 
works  of  another,  however  ridiculous.  I  think  we  ought  to  resist 
a  complaint,  against  fair  and  liberal  criticism,  at  the  threshold  ;  I 
think  it  is  our  policy,  in  every  view  of  the  thing.  I  do  not  know 
any  thing  that  more  threatens  the  liberty  of  the  press,  in  the 
times  in  which  we  live,  than  giving  too  much  encouragement  to 
this  species  of  action.  But  do  not  let  me  be  misunderstood  ; 
for  I  do  not  mean  to  say,  that  if  there  was  any  thing  in  the  book, 
published  by  the  Defendants,  of  a  libellous  tendency,  wholly  fo- 
reign to  the  work,  or  unconnected  with  the  author  of  it,  as  embo- 
died in  the  work  ;  if  there  was  any  thing  in  it,  tending  to  render 
Vnn  ridiculous,  unconnected  with  the  work,  the  action  is  not 
maintciinable.     Neither  you  nor  I  have  appeared  before  the  world 

*  §ee  Sir  R.  Phillips's  honest  statement;  page  35. 
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in  the  character  of  an  author,  at  least  I  have  not ;  but,  if  I  had,  I 
should  not  think  myself  entitled  to  maintain  an  action  against  any 
body  else,  who  ridiculed  my  work,  and  proved  it  to  be  ridicu- 
lous. If  any  person  chooses  to  exhibit  a  picture,  which  was  in 
itself  ridiculous,  another  cannot  be  liable  to  an  action,  for  point- 
ing out  wherein  it  is  ridiculous.  If  another  chooses  in  his  work  to 
draw  a  picture  of  himself,  to  place  himself  in  a  given  situation, 
another  person  has  a  right  to  finish  that  picture  by  exposing  it  to 
ridicule,  if  it  be  ridiculous ;  and  by  criticising  upon  the  words 
which  the  author  has  made  use  of.  If,  therefore,  you  think  this 
is  a  criticism  of  the  work  of  this  author,  and  of  the  author  him- 
self, as  far  as  he  is  connected  with  the  work  only,  and  not  written 
by  way  of  calumny  upon  him  as  an  individual ;  I  am  of  opinion 
that  this  action  is  not  maintainable.  But  if  you  are  of  opinion, 
that  this  work  is  written  against  this  author,  as  a  man,  and  uncon- 
nected with  his  work,  then,  my  opinion  is,  that  the  action  is  main- 
tainable. We  do  not  find,  that  there  is  any  charge  here  on  ac- 
count of  the  work  being  anonymous.  In  a  word,  if  you  are  satis- 
fied, that  this  criticism  is  levelled  at  the  Plaintiff's  work,  and  at 
the  Plaintiff  himself,  only  as  he  is  connected  with,  and  embodied 
in,  the  work,  1  am  of  opinion  that  he  must  take  the  consequences 
of  it :  and,  indeed  it  does  not  appear  to  have  done  any  material 
injury,  as  appears  from  the  opinion  of  my  Lord  Mountnorris,  who 
considered  the  criticism  so  extremely  clever,  that  after  having  read 
it,  and  the  work  to  which  it  referred,  chapter  by  chapter,  he  says, 
I  should  have  bought  the  one,  but  for  the  other ;  which  is  equiva- 
lent to  his  having  said,  that  he  thought  the  volume,  to  which  the 
criticism  referred,  not  worth  buying ;  and,  if  you  think  so.  Gen- 
tlemen, you  will  find  your  verdict  for  the  Defendants. 

One  of  the  Jury. — ''  Is  there  any  thing  in  the  Defendants'  book 
of  a  libellous  tendency,  by  way  of  personal  attack,  on  the  cha- 
racter of  the  Plaintiff,  unconnected  with  his  publications  ?" 

Lord  ElknborougL — Something  has  been  referred  to  of  that 
kind  ;  but  nothing  has  been  laid  before  us  in  proof  of  it.  The 
Plaintiff  appears  to  be  placed  in  a  ridiculous  situation,  in  a  group 
of  figures.  He  might  have  been  so  described  by  words.  If  any 
thing  had  been  said  of  this  Plaintiff  reflecting  on  his  character,  un- 
connected with  this  book,  I  should  have  told  you  that,  in  my  opi- 
nion, it  would  have  been  a  libel  ;  but  we  have  no  proof  of  that. 

One  of  the  Jury.—*'  If  it  be  contended,  that  there  is  any  per- 
sonal r^fiertion  upon  the  Plaintiff  in  this  book,  unconnected  witU 
his  writings,  we  must  go  through  the  contents  of  it." 

Lord  EUenborough. — We  have  no  proof  that  there  is. 

The  Jury,  without  a  minute's  consultation^  returned  a — ^Verdict 
FOR  THE  Defendants. 
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Lord  EUenhcrougli — I  hope  nobody  will  understand,  from  the 
result  of  this  trial,  that  there  is  the  least  countenance  given  to 
slander,  nor  to  ridicule  of  any  author,  any  more  than  any  other  indi- 
vidual, unless  such  ridicule  be  connected  with  his  works,  and  the 
author  is  embodied  with  his  work;  for  courts  of  justice  are  as  tender 
of  the  moral  characters  of  all  men,  whether  they  be  authors  or 
not,  as  they  are  firm  in  maintenance  of  the  right  of  every  indi- 
vidual, to  giv€  a  free  opinion,  on  every  publication  of  a  literary 
work. 


ADDENDA. 

TO  a  report  of  this  trial*,  printed  by  T.  Gillet,  (printer  to  Sir 
Richard  Phillips,)  is  subjoined  an  Appendix  containing  a  Letter 
from  llie  Earl  of  Mountnorris  to  the  British  Press,  and  one 
from  himself  to  Mr.  Cobbett.  These  Letters  are  here  repub- 
lished, and  the  author  of  '*  My  Pocket  Book'*  has  added  the 
replies,  which  he  made  to  them  at  the  time.  The  public  will  judge 
whether  the  suppression  of  his  answers,  especially  that  to  Sir  Eichard 
Phillips,  was  worthy  of  any  lover  of  common  honesty  or  trutli. 

EARL  OF  MOUNTNORRIS'S  LETTER, 
Respecting  Sir  John  Carr's  late  Action* 

TO   THE    EDITOR, 

Sir — In  the  report  of  an  Action  brought  by  Sir  John  Carr  against 
Hood  and  Sharpe  for  a  Libel,  which  appeared  in  The  British  Press y 
of  the  26lh  inst.  I  am  grossly  misrepresented  as  having  given  evi* 
dence  in  favour  of  the  Defendants,  when  I  attended  solehj  and  con- 
scientiously on  behalf  of  Sir  John  Carr. 

*  Tiie  note  at  p.  54.  bears  its  author's  mark  upon  it.  Sir  Richard,  is 
there  styled,  "  a  public  man,  of  known  independence  and  integrity,"'  It 
was  certainly  not  written  by  Mr.  Blore,  who,  in  some  trimming  o6.se;T«- 
tions  on  the  Knight's  Memoirs,  says,  that  Sir  Richard  was  deceived  "  if 
he  thought  he  could  make  me  the  tool  of  his  dishonourable  y>?/rpo,«/;.v' 
Crosby,  and  Co.  1808.  If  this  Trial  is  not  sufficient,  the  pamphlet  al- 
hided  to,  and  anotlier  called  "  Statement  of  a  Correspondence y'  by  the  saujg 
learned  antiquary,  wiil  shew  what  we  are  to  understand  by  the  "  known 
inte^ritif  of  Sir  Richard  Phillips. 

SIR  Richard  Phillips  complains  bitterly  of  the  misrepresentations 
of  the  newspapers  in  their  account  of  tlic  trial.  Had  the  matter  been 
left  to  him,  he  would  have  prevented  all  this  garUiri'^!  Tl*«.^  following 
Tjof^was  written  by  him  to  the  editor  of  a  newspaper,  enclosing  his  mi- 
g-arbJed  report  of  the  trial,  which  is  here  presoived. — (Post  mark  30th 
July,) 

On  the  trial,  Sir  J,  Carr,  v.  IJood,  the  daily  papers  halting  much  misre- 
presented the  testimony  of  Sir  R,  Phillips,  a  friend  of  that  gentleman 
begs  the  insertion  of  the  inclosed  short,  but  accurate,  account  of  the  case* 
"  In  the  Kiuir's  Bench,  at  Guildhall,  on  Monday,  an  action  of  damages 
at  fne  suit  of  Sir  John  Carr,  Knt.  ag^nst  Messrs  Hood  and  Sharpe, 
booksellers. 

The  PlaintifFliad  written  a  variety  of  Books  of  Travels,  of  which  he 
made  a  considerable  emolument.  The  Defendants  liad  published  a  book 
called  "  3Jy  Pocket  Book,''  ridiculing  the  Plaintiff's  writings,  and,  in  con- 
S(E»quence  of  which,  he  was  prevented  from  disposing  of  a  manuscript 
"  Tour  through  Scotland,''  for  which  he  sought  damages,  not  only  to  the 
amount  of  the  less  sustained,  but  to  deter  otheisfrom  Bending  forth  such 
scandalciis  and  scurrilous  publications. 
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Mr.  Johnson,  bookseller,  proved  that  he  purchased  the  manuscript  of 
"*  T7i<?  Strangei'  in  France,''  from  the  Plaintiff  for  lOOl. — Sir  Richard  Phil- 
lips deposed,  that  he  purchased  from  the  Plaintiff  his  *'  Northeim  Summer 
Tour  round  the  Baltic;'  for  5001. ;  "  The  Stranger  in  Ireland,"  he  gave 
him  7001.  for;  and  for  his  "  Tour  through  Holland;'  6001.  He  had  seen 
tlie  manuscript  of  the  "  Tour  through  Scotland;'  and  (should  as  a  matter  of 
€ourse*)  have  given  6001.  if  it  had  not  been  for  "Mt/  Pocket  Book,"  which 
Ae  ^^ard.had  depreciated  the  vi^orks  of  the  Plaintiff  so  much,  that  it  de- 
terred him.  Sir  Richard  vtras  cross  examined  by  the  Attorney-General, 
■who  asked,  if  he  ever  read  review^s  ?  To  vi^hich  he  answered,  he  did  not, 
abhorring  tlie  scurrility,  partiality,  and  misrepresentation,  with  which 
they  abounded,  and  knowing,  as  he  did,  the  manner  in  which  they  were 
manufactured.  He  had,  he  allowed,  for  some  time,  been  the  publisher 
©f  "  The  Oxford  Review,"  which  had  been  set  up  as  an  experiment,  to  try 
if  a  Review,  free  from  scurrility,  would  succeed,  which  it  did  nott.  Being 
asked  if  he  had  not  read  the  ^'  Edinburgh  Review;'  he  said,  he  did  not  re- 
member to  have  read  more  than  two  or  three  of  the  first  numbers;  unless 
he  might  occasionally  turn  it  over  in  a  bookseller's  shop ;  and  the  same  as 
to  other  Reviews  mentioned  by  the  Attorney  General. — He  was  asked  if 
he  himself  published  no  anonymous  books?  He  said,  he  published  a  great 
many,  but  they  contained  no  scurrility  or  abuse.  He  was  asked  had  he 
not  published  books,  entitled  *'  Anecdotes  of  the  Founders  of  the  French 
Republic;'  and  "  Public  Characters,"  with  some  others?  [Here  Lord  El- 
kn  borough  said,  the  witness  need  not  answer  this  question  to  criminate 
himself.]  Sir  Richard  warmly  replied,  he  was  ready  to  answer  that,  and 
all  other  questions  Mr.  Attorney-General  might  choose  to  ask,  and 
was  in  no  degree  afraid  to  criminate  himself,  by  acknowledging  the  con- 
tents of  any  work  he  had  ever  published.  He  therefore  courted  the  ques» 
Hons  of  the  Attorney-General,  (instead  of  shrinking  * )  from  them,  exclaim" 
ing^  God  forbid  that  he  should  be  ashamed  to  avow  in  that  place,  every  act 
Sif  his  life.  Nottung  was  gained  by  tlie  cross-examination,  which  lasted 
above  an  hour. 

The  Attorney-General  in  his  reply,  declared  Sir  Richard  Phillips  must 
tither  have  slipped  in  his  testimony,  or  he  was  the  greatest  fool  on  earth, 
to  be,  as  he  was,  the  greatest  publisher  of  books  in  London  },  and  not  to  read 
the  reviews  of  his  works,  and  treat  with  his  authors  accordingly.  The 
publication  called  My  Pocket  Book,  the  learned  gentleman  contended, 
"f^as  nothing  more  than  a  fair  criticism  of  a  book  which  deserved  to  be 
held  up  to  public  ridicule. 

Lord  Ellenborough  observed,  that  every  man  had  a  right  to  criticise 
the  writings  of  another,  and  even  to  hold  them  up  to  ridicule,  so  that  he 
cast  no  personal  reflections  on  the  author.  If  fair  criticism  injured  the  sale 
<)f  a  work,  it  was  damnum  ab-ique  injuria.  As  to  the  present  question,  if 
the  criticism  went  beyond  observations  on  the  work,  or  on  the  author, 
merely  as  such  it  was  actionable,  and  not  otherwise.  The  Jury  accord- 
ingly found  for  the  defendant.— The  Duke  of  Bedford,  and  other  noble- 
men, friends  of  Sir  John  Carr,  attended  on  the  Bench. 

During  this  trial,  his  Grace  the  Duke  of  Bedford,  Ear'  of  Mount- 
Borris,  Lord  Valentia,  and  Sir  Richard  Phillips,  sat  on  the  bench  with 
Lord  Ellenborough. 

*  These  words  within  parenthesis  were  alterations  by  Sir  R.  Phillips 
#n  the  priated  copy  sent  to  the  papers, 
t  Why  anonymous.  Sir  Richard.? 
X  Wiiat,  the  Attorney  General  turned  puffy  Sir  Richard ! 


For  the  purpose  of  effacing  so  foul  an  aspersion  upon  my  honour 
and  my  judgment,  I  beg,  through  the  medium  of  your  Paper,  to 
state  that  I  never  did  say  that  I  thought  the  work  which  formed 
the  ground  of  the  action  fair  criticism ,  that  I  never  spoke  disre- 
spectfully of  Sir  John  Carr*s  literary  productions,'  or  asserted  that 
the  Caricature  Prints,  contained  in  the  work  complained  of,  were 
sanctioned  by  fair  and  just  criticism.  (Signed) 

Warfield  Grove,  July  31,   1808.  Mountnorris. 

The  Editor  of  the  British  Press,  in  his  Paper  of  the  4th  of  Aug. 
made  some  judicious  remarks  on  this  Epistle,  particuhnly  on  the 
*^  thick  and  thin^^  phrase  soleli/,  and  considered  the  whole  a  for- 
gery. The  author  of  **  My  Pocket  Book"  had  the  courtesy  to 
think  the  same,  and  wrote  the  following  article  in  the  British  Press 
pn  the  5th  of  August. 


The  author  of  "  My  Pocket  Book^^  to  th^  Earl  of  Mountnorris* 

My  Lord — I  have  read  the  remarks  of  the  Editor  of  The  British 
Press  on  your  Lordship's  letter,  or  rather,  as  he  observes,  and  I 
am  bound  to  believe,  the  letter  falsely  asL-ribed  to  you  ;  and  I  am 
perfectly  satisfied  with  his  knowledge  of  tiie  law  of  evidence,  and 
the  duty  of  any  one  served  with  a  subpoena  ad  testificandum.  That 
your  Lordship  should  say,  that  you  attended  solely  on  behalf  of 
Sir  John  Carr,  is  internal  evidence  sufficient  of  the  fabrication. — 
The  noble  and  venerable  Earl  of  Mountnorris  merits  not  *'  so  foul 
an  aspersion"  on  his  legal  knowledge.  He  knows  it  to  have  been 
laid  down,  that  *^  Evidence  signifies  that  which  demonstrates, 
makes  et?2c?e?2^  or  clear,  or  ascertains  the  truth  of  the  very  fact  or 
point  in  issue,  either  on  the  one  side  or  the  other,^* 

It  is  indeed  highly  improbable  that  your  Lordship  should  be  in- 
dignant at  the  assertion,  (granting  it  to  have  been  made)  that  you 
*'  spoke  disrespectfully  of  Sir  John  Carr's  literary  productions," 
since  you  swore  that  you  had  read  both  "  The  Stranger  in  Ireland, 
and  My  Pocket  Book,''  chapter  by  chapter,  and,  notwithstanding 
(according  to  the  epistle)  the  latter  was  not  fair  criticism,  you 
would  not  purchase  Sir  John's  work ;  or,  in  other  words,  for  you 
had  not  been  deceived,  but  had  made  the  comparison,  you  thought 
it  not  worth  buying.  I  will  not  pretend  to  trust  to  myself  in  a  case 
so  delicate  as  that  which  might  lead  me  to  differ  from  your  Lord- 
ship ;  but  in  the  report  of  the  trial  '^y  I  find  that  the  Earl  of  Mount- 
norris thought  *'  My  Pocket  Book'*  was  a  fair  and  just  criticism 
on  the  other.  I  shall  now  recall  an  observation,  made  by  your 
Lordship  in  court,    which   naturally   engraved  itself   so  deeply 

*  In  the  newspapers  ;  and  see  page  2#. 
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amongst  the  ^'  fond  records**  of  my  brain,  that  I  shall  not  easily  W 
suspected  of  chopping  a  syllable  of  it  in  my  repetition. — Nothing 
but  a  forgery  could  lead  to  this  confusion,  for  can  your  Lordship 
think  ''J/y  Pocket  Book**  any  thing  but  *'  fair  and  just  criticismy'* 
when  you  said  (while  sitting  in  tiie  students*  box,)  to  a  Barris- 
ter— who  through  the  crowd  could  get  no  other  place — 
**  My  Pocket  Book  is  the  wittiest  thing  I  ever  read — /  zvould  give 
500/.  to  be  the  author,  but  I  would  pay  5001.  rather  than  be  the 
subject  of  it." — Your  Lordship  is  justly  jealous  of  any  *'  aspersion 
upon  J owY judgment** — Believe  me,  my  Lord,  /think  it  so  sound 
and  enlightened,  that  I  will  stand  up  in  its  defence,  **  like  Atlas 
unremoved  I*' 

With  regard  to  poor  Sir  John,  the  victim  of  the  advice  of  frie^nds^ 
but  particularly  of  one,  whoce  dealings  in  assurance  are  much 
greater  than  they  are  in  common  sense,  he  is  to  be  pitied. — Well 
has  it  been  said,  '*  Protect  me  from  my  friends,  Pll  take  care  of  my 
enemies  myself!" — I  do  pity  him,  but  the  bed  is  of  his  own  mak- 
ing, and  if  he  find  it  strewed  with  more  thorns  than  roses,  it  is  no 
fault  of  mine.  It  was  the  opinion  of  the  Attorney-General,  and 
my  Lord  ,Ellenborough,  that  I  had  '^  done  a  public  service** — As 
my  motive  was  merely  to  laugh  down  a  trade  of  book-making, 
disgraceful  to  literature,  I  think  I  deserved  this  reward,  especially 
after  being  brought  into  Court : — No  indifferent  thing,  let  me  tell 
your  Lordship ;  for  I  know  not  w  hat  Sir  John  may  consider  it — 
but  it  always  strikes  me,  (and  it  did  on  this  occasion  very  forci- 
bly !)  that  when  two  authors  go  to  law,  they  might  much  better, 
for  the  sake  of  their  wisdom,  and  as  w^ell  for  their  safety,  toss  up 
which  goes  to  the  Bench.  I  remain. 

With  great  respect,  and  infinite  obligations 
for  your  late  testimony, 
Your  Lordship's  most  obedient  Servant, 

The  Author  of  *'  My  Pocket-Book." 
To  the  Right  Hon.  the  Earl  of 
Mountnorris,  &c.  &c. 


On  the  6th  of  August,  the  subsequent  Letter  appeared  in  GoB- 
bett's  Political  Register. 

Letter  from  Sir  RicJuird  Phillips  to  Mr.  Cobbett,  relative  to  the 
cause,  Carr  versus  Hood. 

Sir',-— The  licentiousness  o{  the  Tongue  2X  iho^  Bar,  is  so  justly 
appreciated  by  the  sensible  part  of  the  public,  that  it  ought 
not  to  excite  any  other  emotion  than  contempt  in  him  who  at 
anytime  is  the  object  of  it.     If  in  consequenge  of  a  signal  in- 
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stance  of  that  licentiousness  during  a  late  Trial,  I  am  induced  to 
take  up  my  pen,  1  am  actuated  soldi/  by  a  respect  for  your 
numerous  mtciligent  readers,  to  whom  you  have  favoured  mc 
with  the  honour  of  an  introduction. 

You  must  be  too  well  acquainted  with  the  artifices  practised  by 
anonymous  writers,  to  be  surprised  at  learning  that  the  report  of 
the  late  Trial  between  Cccrr  and  Hood,  copied  from  a  Newspaper 
into  your  last  Register,  was  written  by  the  v€i\^/  person  whose 
pamphlet  had  been  the  object  of  that  Trial!  Hence  you  may  rea- 
dily account  fov  the  itiCGJisistencies  of  which  the  plaintilT  and  his 
witnesses  are  by  this  reporter  made  guilty  ! 

The  words  of  every  idle  question  of  the  Attorney  General,  are 
in  this  report  gravely  ascribed  to  me  as  the  words  of  my  answers, 
4ind  I  am  thus  absurdly  made  to  condemn  all  anonymous  publi- 
cations ;  *  vaunt  my  otvn  virtues;  praise  the  purity  of  my  ozvn 
hooks;  and  say  other  childish  things  which  I  neither  said  nor 
thought,  and  which  in  justice  I  beg  leave  to  refer  back  to  their 
<rccd  author !  Indeed,  the  learning  of  the  Bar  on  this  occasion, 
flhone  resplendently,  and  we  had  perpetual  references  made  to 
high-sounding  works  which  never  existed,  such  as  Milton^s  ansivet 
to  Sir  Robert  Filmer,  Aristotle^ s  answer  to  the  works  of  S'Krate.^, 
and  Sir  Isaac  Newton^ s  Controversy  with  Descartes  \  ! 

Besides^  making  the  preceding  general  explanations,  I  have  to 
remark  on  one  point  of  your  own  observations.  You  have  obvi- 
ously confounded  two  very  different  works  when  you  characterize 
zs  false  and  scandalous  a  publication  of  mine  (many  years  out  of 
print)  entitled  '*  Anecdotes  of  the  Founders  of  the  French  Re- 
publicJ'  This  book  was  published  in  1797,  and  consisted  of  a 
grave,  chronological  account  of  the  persons  concerned  in  the 
then  recent  events  in  France.  Its  alledged  faults,  were  that  of 
praising  many  persons,  who,  it  since  appears,  were  unworthy  of 
praise,  and  of  omitting  to  abuse  others  who  were  tlien  obnoxious 


*  The  absurdity  of  this  statement  is  apparent ;  every  bookseller  is 
constantly  in  the  practice  of  publishing  ?inexceptioriable  anonymous 
works ;  but  there  is  a  wide  difference  between  anonymous  invective,  or 
abuse  directed  against  an  author  or  his  writings  which  calls  for  re- 
sponsibility, and  an  anomjmons  statement  of  scientific  or  hi itorical 
facts,  or  an  anonymous  discussion  of  abstract  principles.     Phillips, 

t  This  cannot  be  termed  '^  a  trip  in  evidence,"  because  it  is  not 
stated  on  oatk :  Sir  R.  Phillips  is  here  only  upon  his  honmr ;  it  is  one  of 
hi$  FACTS,  grave  facts,  (page  3b),  Lord  Ellenborough  and  the  Attorneij 
General  are  perfectly  correct  in  their  titles  of  the  Vt'orks  alluded  to,  (see 
p^ges  9<  10,  28) ;  but  although  Sir  Richard  abhors  scurrility^  yet  he  has 
yojt  sworn  to  uhhor  wiJ/ul  qv  inalicious  mldateincnts,     H, 


ill  this  country.  You,  with  others,  have  obviously  confounded 
this  work  with  one  of  very  different  character  on  the  same  subject, 
published  within  these  two  or  three  years  by  other  booksellers, 
written  by  Stewarton,  a  French  emigrant,  and  called  the  Revolu- 
tionary Plutarch,  This  v/ork  was  unquestionably  a  disgrace  to  the 
press  and  the  character  of  the  country,  and  it  deserves  the  epi- 
thets with  which  you  have  inadvertently  branded  mine. 

I  am  not  disposed  to  enter  the  lists  with  you  as  a  controversialist, 
but  with  respect  to  the  liberty  of  the  press,  1  am  persuaded  we  shall 
not  ultimately  disagree.  1  am  a  friend  to  criticism,  and  to  the 
unrestrained  publication  of  it,  but  I  do  not  annex  the  same 
degree  of  authority  to  the  writings  of  every  man  who  sets  up  for  a 
Critic,  He  who  avotvs  his  criticisms,  and  who  is  consequently 
known  to  be,  in  other  respects,  a  man  of  integrity  and  learning, 
obtains  with  me  a  very  different  degree  of  credit  from  an  anony- 
mous trader  in  criticism  who  writes  in  a  periodical  Review,  at  a 
given  price  by  the  sheet  I  Still,  1  do  not  object  to  the  fi'ee  publi- 
cation eveo  of  such  criticisms,  manufactured  as  they  generally  are 
under  the  direction  of  some  interested  publisher ;  but  1  must  be 
allowed  not  to  surrender  my  judgment  of  literary  productions  to 
critics,  who  come  before  me  in  so  questionable  a  shape.  He 
would  truly  be  *'  the  greatest  fool  that  ever  trod  the  eartJi,"  who 
should  submit  his  opinions  to  such  influence*.  Availing  them- 
selves of  their  concealment,  it  is  well  known  to  those  who  have 
been  behind  the  scenes  during  the  getting  up  of  an  anonymous 
review,  that  books  are  commonly  reviewed  by  authors  themselves 
—by  the  rival  authors  in  the  same  branch  of  literature — by  the 
personal  enemy  of  an  author — or  by  the  most  corrupt  and  ignorant 
scribblers  f. 

*  These  words  and  the  alternative,  that  I  had  ^<  slipped  in  my  testi- 
Hioiiy,"  were  extravagantly  applied  to  me  by  the  Attorney  General,  for 
declaring:  thai  I  did  not  lead,  arid  did  not  frespect  tlie  opinions  of  an 
anonymous  Reviewer,  and  consequently  was  not  influenced  in  my  nego- 
tiation with  an  author,  by  the  character  of  his  v«^orks  given  in  the  re- 
views. I  have  no  doubt  that  publishers,  in  general,  entertain  an  equal 
contempt  of  anonymous  opinions  of  books,  and  I  conceive  there  exists 
little  difference  of  opinion  on  the  subject,  among  the  intelligent  part  of 
the  public.  Every  man  of  letters,  and  every  person  acquainted  with  the 
details  of  literature,  will  thmk  me  for  thus  exposing  a  craft,  the  practices 
of  vvliich  are  as  disgraceful  and  as  pernicious  as  those  of  advertising 
money-lenders.  The  craft  may  furiously  assail  me  in  return,  but  the 
cause  I  advocate,  is  the  cause  of  truth,  science,  and  litera- 
ture !     Phillips. 

t  This  is  not  a  personal  question,  and  therefore  it  is  of  no.  consequence 
to  its  merits  that  I  was  myself  concerned  for  about  fourteen  months,  ai 
a  proprietor  of  the  Oxford  Review.  Nothing  however  is  conceded  by 
he  admission,  because  the  Oxford  Review  was  expressly  and  avow- 
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Attaching,  therefore,  no  credit  to  such  vvrithigs,  is  it  to  be  won- 
dered, that  I  do  not  waste  my  time  in  reading  Reviews  ? 

And  convinced  as  I  am,  that  the  abuse  of  the  critical  art, 
arising  out  of  the  concealment  of  the  critics,  has  discouraged  and 
blighted  the  genius  of  the  country,  baffled  the  cause  of  truth  and 
obstructed  the  progress  of  science,  is  it  to  be  wondered  that  when 
questioned  on  this  subject,  /  entered  my  protest  against  so  mis- 
ehievous  an  usurpation,  in  matters  of  taste  and  literature  ? 

In  justice  to  the  respectable  character  and  honourable  views  of 
Sir  John  Carr,  I  feel  it  incumbent  on  me  to  explain,  that  he  did 
not  found  his  late  action  on  the  pretended  criticisms  in  the  pam- 
phlet of  which  he  complained,  but  solely  and  exclusively  on  the 
caricatures  which  had  been  introduced  into  it  *,  and  which  it  must 
be  universally  allowed  are  novel  and  not  very  legitimate  auxi- 
Uaries  of  genuine  criticism. 

I  am.  Sir,  yours,  &c. 

R.  Phillips. 

Bridge-street,  Aug.  4,  1808. 


In  the  succeeding  number  of  the  Political  Register y  the  Author 
of  My  Pocket  Book  replied  in  these  terms : 

Letter  from  the  Author  of  *'  My  Pocket  Book/' 

Sir  ; — ^The  *'  licentiousness"  of  the  pen  of  Sir  Richard  Phil- 
lips, in  your  last  Register,  ought  not  perhaps  '*  to  excite  any 
**  other  emotion  than  contempt ;"  but  as  *'  the  greatest  fool  that 
'*  ^ver  trod  the  earth"  (to  borrow  a  description  from  the  Attorney 

e6ly  in  terms  set  up  as  an  experiment,  to  try  whether  a  review  on 
totally  opposite  principles  to  tliose  then  in  existence  would  succeed  ;  and 
it  failed,  owing  to  its  want  of  that  severity  of  personal  attack  which  it 
appears  is  a  principal  recommendation  of  anonymous  criticism.    Phillips. 

*  Did  Sir  Richard  Phillips  refuse  to  pnrchase  the  Tour  in  Scotland  in 
conscqucrce  of  these  Caricatures  ?  Did  he  not  reject  Sir  John's  work  one 
month  before  these  Caricatures  were  in  existence  f  f  / 

Did  he  not  compel  Longman  and  Co.  to  cancel  a  leaf  in  tlie  Edinlmrgh 
Review,  for  an  attack  on  his  immaculate  character?  Did  he  not  adver- 
tise Tuinbiiirs  Voya^te,  with  a  long  extract  from  the  Edhibnrgh  Review? 
— No,  no;  ho  never  reads  reviews.  He  never  gets  authors  to  reviciv  their 
own  books.  He  has  no  interest  in  Collins's  Account  of  Books,  which 
contains  panegyrics  on  all  his  own  works.  And  he  has  iio  concern  in  his 
*'  Own  Life,"  published  by  Mr,  Hughes  of  Tottenham-courtroad — ^wUich 
c^Ktaii>s  many  letters,  tliat  no  one  else  could  furnish.    H. 


General,  confinncd  by  my  Lord  Ellenboroiigli,)  may,  in  the  very 
prevailing  party  of  which  he  is  the  towering  head,  find  some  con- 
genial souls,  *'  Asiiius  asinOy  et  sus  sui  pulchcr,**  to  admire  his 
wisdom,  and  to  believe  his  assertions,  I  am  conjpelled  to  ask  you 
for  a  corner,  in  which  1  may  stand  to  make  my  defence.  You 
have  ably  vintlicated  the  right  of  freemen  to  speak  the  truth,  and 
you  will  of  course,  be  the  last  man  to  deny  any  one  that  honour- 
able privilege — honourable  I  call  it,  notwithstanding  the  meed 
which  legal  wisdom  has  prepared  for  those  who  exercise  it  in  our 
enlightened  day! — I  was  present  when  Sir  Kichard  Phillips, 
in  his  court  dress,  stood  uninvited  on  the  Bench,  and  bore  witness 
against  his  neighbour,  i.  e.  brother  bookseller,  and  I  appeal  to 
every  one  present  whether  they  ever  saw  malignity  so  overshoot 
itself;  but  it  had  its  reward — No  one  in  the  pillory  (for  speaking 
the  truth  or  any  other  crime)  would  I  think,  since  the  custom  of 
lending  an  ear  to  justice  has  fallen  into  disuse,  have  changed  ele- 
vations with  him.  The  severe  remarks  of  the  Chief  Justice,  and 
the  poignant  animadversions  of  the  Attorney  General,  are  well  re- 
membered by^  Sir  Richard  ;  but  the  cause,  which  warranted 
them,  has,  it  seems,  wholly  escaped  hm.-r-He  uttered  no 
*'  childish  things,^*  to  use  his  gentle  terms !  With  this  facty  I  beg 
to  couple  his  assertion,  that  lie  never  read  any  anonymous  criti- 
cisms, or  cared  any  thing  about  them  ;  and  to  add,  that  before 
me,  at  this  moment,  I  have  letters  written  by  Sir  Richard  to  a 
proprietor  of  a  work,  in  which  there  is  an  anonymous  review  of 
books,  and  these  letters  complain  piteously  of  the  censure,  which 
is  there  passed  on  some  of  his  publications,  and  request  ^friendly 
conference  with  this  gentleman  on  the  subject.  This  being  the 
case  in  one  instance,  perhaps  we  may  say,  *'  ex  uno  disce'^ — Latin 
again  !  I  beg  pardon,  Mr.  Cobbett — but  one  slice  is  enough — we 
need  not  eat  the  whole  of  a  goose  to  know  that  it  is  not  sweet ! — 
The  principal  object  of  my  letter  yet  remains  to  be  stated  :  **  You 
"  must  be  too  well  acquainted  with  the  artifices  practised  by  ano- 
*'  nymous  writers,  to  be  surprised  at  learning,  that  the  report  of 
'/  the  late  trial  between  Carr  and  Hood,  copied  from  a  news- 
*'  paper  into  your  last  Register,  %vas  xvriiten  by  the  i^ery  person 
'*  ivhose  pamphlet  had  been  the  object  of  that  trial.  Hence  you 
*'  may  readily  account  for  the  inconsistencies  of  which  the  Plain- 
"  tiff  and  his  xvitnesses  are  by  this  reporter  made  guilty  1" — Tiiese 
are  the  words  of  Sir  Richard  Phillips  in  your  Register* 
Now,  on  the  honour  of  a  gentleman,  and  as  I  value  my  last  hopes, 
I  never  reported,  or  influenced  the  report  of  the  trial  in  any  news- 
paper, or  in  any  shape  whatever  ;  and  as  I  have  at  no  time  been 
suspected  by  an  Attorney  General  (not  much  given  to  jesting)  to 
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Iiavc  "  slipped  in  my  testimony/'  I  trust  that  I  shall,  at  least  on 
this  occasion,  have  the  preference  due  to  my  solemn  asseveration. 

I  am,  &:c.  &c. 

The  Author  of  **  My  Pocket  Book." 

Aug,  8,  I  SOS. 

P.  S.  As  to  "  the  respectable  character  of  Sir  John  Carr,*' 
domestically  speakino:,  I  am  as  ready  to  believe  it  to  be  such,  as 
Sir  Richard  is  to  tell  me  so;  but  I  need  not  inform  Mr.  Cobbett, 
that  *'  quand  on  parte  d'ouvrages  d'esprit  il  ne  s^igit  point  d'hon- 
**  netes  hommes,  mais  de  geiis  de  bon  sens.^' — A  calf  may  be  a 
very  worthy  calf — aye,  and  make  a  very  good  knight,  but  I  have 
reason  to  believe  that  he  would  make  a  very  sorry  xvriter  of  tra- 
vels, bookseller,  or  sheriff. 


THE    EKD. 


W.  Wilstn,  PrinUr,  St.  Jobo's  Snuure. 
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